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The Clerk: United States vs. Danziger. 
Mr. Lucas: Ready for the government. 
Mr. Rose: Ready. 

Mr. Lucas: Call Mr. Hazelton. 


J. ARTHUR HAZELTON, 


ealled as a witness by and on behalf of the Govern- 
ment, having been first duly sworn, was examined 
and testified as follows: 


The Clerk: State your name. 
The Witness: J. Arthur Hazelton. 


Direct Examination 
By Mr. Lueas: 


Q. What is your address, Dr. Hazelton ? 

A. Mantua, New Jersey. 

Q. What is your business or occupation? 

A. Jam a dentist. 

Q. Doctor, do you know a man by the name of 
A. L. Roberts? AS ego. 

Q. Do you see him in the court room? 

A. He is over on the left. 

Q. You are pointing now to the gray-haired man 


seated over at the left of the court room? 

iy. Ys. 

Q. Known in this action as the defendant Car- 
ter? [77] 

Mr. Rose: Just a moment. I object to that as 
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leading and suggestive, and calling for a conclusion 
and opinion of the witness. 
The Court: Objection sustained. Will the de- 
fendant Carter please stand? 
(A man arose.) 


The Court: Is that the man you just referred 
to as A. L. Roberts? 

The Witness: That’s right. 

The Court: Let the record show that the witness 
has just identified the defendant Carter as the man 
he knew as A. L. Roberts. 

Q. By Mr. Lucas: When did you first meet 
Roberts ? 

A. Personally, I believe in June, 1938. 

@. Had you had any prior communication with 
him prior to that? 

Mr. Rose: May it be understood, your Honor, 
that—I don’t want to interject objections unless 
it indicates evidence may be sought to go in against 
the defendants I represent. When that situation 
arises I do want to object. But may it be under- 
stood that when he mentions any of the defendants 
that I represent, it will be unnecessary for me to 
object? That is, your Honor will receive that under 
the theory that you have some of the previous evi- 
dence, subject to its being connected up. 

The Court: I don’t know, Mr. Rose, what he is 
going [78] to tell and I don’t suppose you know. 

Mr. Rose: I don’t have the slightest idea. 

The Court: We are in the same fix. We will 
see what happens. 
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The Witness: I had telephone conversations 
with him first before his personal appearance. 

Q. By Mr. Lucas: What did he say to you, and 
what did you say to him in this telephone conversa- 
tion? | 

Mr. Rose: Justa moment. I object to it as eall- 
ing for hearsay with respect to the defendants, re- 
spectively, J. M. Danziger, Wake Development 
Company and Trinidad Corporation. 

Mr. Lucas: It is merely preliminary, and is 
alleged in the indictment as part of the scheme that 
was conceived between all of them. 

Mr. Rose: J know what they alleged. ‘he only 
defendants on trial are the ones I interposed the 
objection for. | 

The Court: What does the indictment allege? 

Mr. Lueas: It alleges they conceived a scheme 
to defraud; the defendants and all of them made 
contacts by telephone and otherwise. ‘This is merely 
a preliminary question to the questions to follow. 

The Court: Is this man’s name mentioned in 
the indictment? 

Mr. Lucas: Yes, Counts 12 and 13, and also 
count 17. [79] 

The Court: Proceed. 

The Witness: This first conversation was re- 
garding Martin Custom Cord Tires, which was then 
in bankruptcy. 

Mr. Rose: I didn’t hear it. 

The Court: Read it. 

(The answer was read.) 
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Q. By Mr. Lucas: ‘Tell us what he said. 

Mr. Rose: JI object to it as wholly immaterial 
and irrelevant to any issue in this case, and hear- 
say. 

The Court: You may answer. Continue. 

The Witness: So the tire stock was then in 
bankruptey, and Roberts offered to trade the same 
for this Trinidad International Petroleum. In 
other words, to give substantial value, one for the 
other. 

The Court: You had some of the tire stock? 

The Witness: That’s right. 300 shares. 

Mr. Rose: Just a moment. I move to strike 
that on the ground no proper foundation has been 
laid; and insofar as it seeks to affect ‘Trinidad, 
there is no foundation. 

The Court: Motion denied. 

Mr. Rose: Exception. 

The Court: Allowed. 

The Witness: Par value of the Custom Cord 
was supposed to be $5.00, and this offer to trade 
was supposed to be Trinidad International Petro- 
leum, a unit of stock, and the profit sharing note 
was to be combined. The value of [80] the stock 
and the note was around $8.00; $3.00 for the stock 
and $5.00 for the profit sharing note. In other 
words, the plan was worked out to exchange Martin 
Custom Cord, and also Remington Arms stock for 
the Trinidad International Petroleum, 300 units 
of each. 

Mr. Rose: I move that all be stricken as hear- 
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say, and a conclusion of the witness, and not re- 
sponsive to the question, and not binding on the 
defendants represented by objecting counsel. 

The Court: Motion denied. 

Mr. Rose: Exception. 

The Court: Exception allowed. 

Q. By Mr. Lucas: Are you testifying now 
about the telephone conversation ? 

A. This is more or less a preliminary 

Q. Are you telling us what Carter said to you 
on the telephone? 

A. His plan was first to make contacts 

Q. Pardon me. Are you talking about what he 
told you on the telephone or what he told you at a 
later time? 

A. This was at a later time after the trade was 
made. I will start earlier. 

Q. Let’s take it, Doctor, in sequence, if we can. 

Mr. Rose: Just a moment. May his answer be 
stricken, then, as not responsive? 

Mr. Lucas: It is responsive to the question, if 
the [81] court please. It is just a little advanced. 

The Court: Motion denied. 

Mr. Rose: May I have an exception? 

The Court: Exception allowed. 

Q. By Mr. Lucas: After the telephone conver- 
sation did you see Mr. Carter in person? 

A. He called the office after two telephone con- 
versations previously. 

Q. He called in person at your office? 

A. That’s right. 
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Q. And some of the things that you just re- 
lated from the witness stand occurred at this first 
personal conversation ? A. That’s right. 

Q. Approximately when was that, doctor? 

A. That was in June of 19388. 


Q. Now, go ahead and tell us the remaining part 
of that conversation. 

“A. He said, that is Roberts, or Carter, the stock 
was listed on the London Exchange. 

Q. What stock? 

A. The Trinidad International Petroleum. 

Mr. Rose: Just a second. It is very difficult, 
your Honor, to protect this record in the manner 
in which these questions are being interposed here. 
Counsel has told him to go ahead, and there is no 
foundation laid there. Let me [82] have the state 
of that last answer, please, Mr. Reporter? 

(The record was read.) 


Mr. Rose: May it be understood that I am ob- 
jecting to this entire conversation, your Honor, 
without the necessity of interjecting the same ob- 
jections to spasmodic parts of it as they come in? 

The Court: So understood. 

Q. By Mr. Lucas: Go right ahead, Doctor. 

A. As this stock was supposed to be listed on 
the London Exchange, according to Roberts’ con- 
versation with me in my office at that time. Like I 
said, the value that he said was approximately 
$8.00 including the unit of stock and the unit of 
profit sharing note. 
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The Court: What is the last word you keep 
using ? 

The Witnes: Profit sharing note. 

The Court: Spell it. 

The Witness: N-o-t-e. One share of stock and 
one share of note. 

The Court: That is your eastern pronunciation. 

Q. By Mr. Lucas: Can you recall mi more of 
Mr. Carter’s conversation—— 

The Court: What would be a unit, by. the way? 
$8.00 for what ? : 

The Witness: One unit of stock. 

The Court: What do you mean by unit? 

The Witness: One share of each. [83] 

The Court: What do you mean by each? 

The Witness: One unit of stock and one unit 
of note. ‘he were to be combined for the value 
of $8.00. — oF 

The Court: Securities of the Trinidad Inter- 
national Petroleum, one share of stoek—I will use 
that word instead of ‘‘unit,”’ is that all pitt. 

The Witness: All right. 

The Court: And one profit sharing note? 

The Witness: That’s right. | 

The Court: <All right. 

Q. By Mr. Lucas: The stock was $5.00 per 
share, is that what you said, and the note $3.002 

A. That’s right. - 

Mr. Rose: I object to it as leading and sugges- 
tive. 
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The Court: The objection is overruled. Those 
were the face values of the stock and the note? 

The Witness: According to Roberts. 

The Court: Do you know what I mean by 
‘*face?”’ 

The Witness: It was written on the face of it. 

The Court: Yes. 

The Witness: That was written—the note has a 
par value. 

The Court: Par of three? 

The Witness: Par of three. And the profit shar- 
ing note was supposed to be according to the profits 
of the company, evidently. [84] 

Mr. Rose: I move that be stricken as voluntary 
and an opinion of the witness, and not purporting 
to be any part of this reputed conversation. 

The Court: Motiou is denied. 

Q. By Mr. Lucas: Tell us what Mr. Carter said 
with respect to the value of these stocks and profit- 
sharing notes, without regard to whatever was said 
on their face. 

Mr. Rose: Object to it on the ground it calls 
for hearsay, no proper foundation laid. The same 
is not binding on the defendants represented by 
objecting counsel. 

The Court: He may answer it. 

Mr. Rose: May I have an exception? 

The Court: Exception allowed. 

Q. By Mr. Lucas: Answer the question Doctor. 

A. The value was approximately $8.00. 

@. Have you told us all of the conversation be- 
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tween you and the defendant Carter at this first 
meeting in your office ? 

Mr. Rose: I object to the form of the question 
on the ground that counsel elects to classify this 
conversation as a conversation with the defendant 
Carter. So far as we know we don’t know what his 
name is. As I understand it, this conversation was 
supposed to be with one Roberts, and inquiring 
counsel chooses to make a classification. 

The Court: He may answer. 

The Witness: Other conversations related [85] 
that he would dispose of the Martin Custom Cord 
stock to parties in Pennsylvania. 

Mr. Rose: Just a second. Your Honor, will you 
instruct this witness to speak up? 

The Court: He 1s talking pretty plainly, it 
seems to me. 

(The answer was read.) 


Q. By Mr. Lucas: What did he say with re- 
spect to that? 

Mr. Rose: Object to it as irrelevant and imma- 
terial to any issue in this case, and not reputed to 
be any transaction set forth in the indictment. On 
the further ground that it is hearsay, irrelevant and 
immaterial. 

The Court: Is there anything in the indictment 
about the Martin stock? 

Mr. Lueas: Yes. All these representations are 
in there, if the court. please. 

The Court: He may answer. 

Mr. Rose: Will you indicate where it is? 
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Mr. Lueas: Well, I would have to read all the 
first four or five pages of the indictment, if the 
court please. What state are we in in the record? 

The Court: You were going to find in the in- 
dictment the reference to 

Mr. Lucas: The reference to the T.I.P. stock? 

Mr. Rose: We are not discussing that at all. 
That [86] is not what objection was made to. That 
conversation is already in. We are talking about 


some conversation about some stock exchange at 
some distant place. 

Mr. Lucas: Mr. Rose, and if the court please, 
we have not attempted to set forth each and every 
particular. representation that was made in maybe 
a two hour conference between the victim and the 
defendants. We have alleged certain things and 
said that they were among other representations, 
and we feel that we are entitled to prove every 
representation made by any defendant as a part of 
the scheme to defraud, and that we are not held 
down in the trial of the case to just those represen- 
tations which we have set forth. 

The Court: I am not going to hold you down. 
He asked you to show him where it was, and evi- 
dently it isn’t mentioned. 

Mr. Lueas: I misunderstood what I was re- 
quired to show, your Honor. 

Mr. Rose: Regrettably, your Honor, this con- 
versation that is now being related by the witness 
is not a conversation purportedly had between any 
defendant now on trial and this witness; it 1s via a 
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person who is no longer on trial, or not being tried 
on these counts, and counsel is now going beyond 
the allegations and contentions in his indictment 
which he seeks to charge to the defendants men- 
tioned, including the one who is no longer on 
trial. [87] I submit this is purely a collateral matter 
and irrelevant, he can’t go beyond the scope of the 
indictment in the state of the record at present. 

The Court: You may continue. What is that 
Martin Cord? 

The Witness: Martin Custom Cord. 

The Court: Martin Custom Cord? 

The Witness: That’s right. 

Mr. Lucas: May we have the last answer of the 
witness read ? : 

The Court: IJ will tell you. He said he would 
dispose of the Martin Custom Cord stock to parties 
in Pennsylvania. That is what you said, isn’t it? 

The Witness: ‘That’s right. | 

Q. By Mr. Lucas: What else was said on that? 

Mr. Rose: Object to it on the ground that it is 
hearsay, and no proper foundation laid; the same 
doesn’t pretend to relate to any issue regarding the 
parties on trial. 

The Court: Overruled. 

Mr. Rose: Exception. 

The Witness: This stock, the Martin Custom 
Cord, was to be disposed of to parties in Pennsy]- 
vania, elderly persons that I mentioned before, 
along with the Remington Arms stock, for the 
Trinidad International Petroleum, which was 300 
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units; that is, one share of stock and one note to 
be exchanged for these securities. Roberts’ com- 
mission was to be 10 per cent of the notes. In other 
words, that [88] would have been 30 notes. The 
others would be transferred to my name from the 
Wake Development Company. I received the—— 

Q. By Mr. Lueas: Did you give Mr. Roberts 
or transfer anything to him at that time? 

A. I transferred to him the 300 shares of the 
Martin stock, and also the Remington Arms stock. 

Mr. Rose: It is most difficult, your Honor, to 
follow this because counsel here, before an answer 
to an alleged conversation is had therein, he sug- 
gests something was given, without propounding a 
new question, but rather adding on to the ante- 
cedent question. I am objecting to this particular 
question that he gave Roberts any shares of stock 
on the following grounds, severally: One, that it 
ealls for hearsay and is not the best evidence; that 
there is no proper foundation laid as to my de- 
fendants; that it is hearsay and not matters per- 
taining or relating to issues now on trial. 

The Court: You may continue. 

Mr. Rose: May an exception be noted, your 
Honor? 

The Court: Exception will be allowed. 

@. By Mr. Lucas: You said, Doctor, you trans- 
ferred. What do you mean by that? 

A. In other words, you exchange one for the 
other, the Martin and Remington for the Trinidad 
International Petroleum. 
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Mr. Rose: I move that be stricken as a conclu- 
sion of [89] the witness. 

The Court: Denied. 

. My. Rose: May I have an exception noted? 

The Court: Exception allowed. 

Q. By Mr. Lucas: Did you personally deliver 
the Martin Custom Cord and the Remington Arms 
stock to Mr. Carter or Mr. Roberts? 

A. I did. 

Q. And now ean you tell us how many shares 
of Martin Custom Cord you handed to him? 

Mr. Rose: I object to it as not being binding 
on the defendants represented by objecting counsel. 

The Court: Overruled. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

The Witness: 300 of Martin and 370 of Rem- 
ington Arms. 

Q. By Mr. Lucas: How many shares of Trini- 
dad International Petroleum stock and notes did 
Mr. Roberts tell you you would receive for that? 

Mr. Rose: I object to it as leading and sugges- 
tive, no proper foundation laid, calling for a con- 
clusion and opinion of the witness, and, further, 
that it is net binding on the defendants represented 
by objecting counsel. 

he Court: Overruled. 

Mr. Rose: May I have an exception noted? 

The Court: Jxception allowed. [90] 

The Witness: That was 300 shares, and also 300 
notes that were to be exchanged, and also 100 shares 
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of Communications Research. That is, to round 
out the value of one side against the other for that 
exchange. 

Q. By Mr. Lucas: Were you to receive the 
Communications Research, or were you trading that 
to Mr. Roberts? 

A. I was trading that to Roberts. 

Q. All right. Later on did you have a further 
contact with Carter or Roberts at your office? 

A. I did. 

Q. How long after the first conversation was 
this second one, now? 

A. July, the same year. 

@. “That would be, you say, 1938? Ate a5. 

Q. What did Mr. Carter or Roberts say to you 
and what did you say to him on that occasion ? 

Mr. Rose: Object to it on the ground it calls for 
hearsay, no proper foundation laid, the same is not 
binding on the defendants on trial. 

The Court: Overruled. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

The Witness: At that time he called again and 
offered another exchange of the same Trinidad In- 
ternational Petroleum for other stocks that I held 
at that time. That was later [91] arranged and 
transfered. In other words, exchanging of the 
other stocks for more of the Trinidad International 
Petroleum. 

Mr. Rose: JI move that be stricken as a conclu- 
sion of the witness. 
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The Court: Denied. 

Q. By Mr. Lueas: I show you, Dr. Hazelton, 
after baving supplied opposing counsel with a 
photostatic copy, a document dated July 6, 1938, 
and containing on the second sheet thereof a signa- 
ture, and ask you whose signature that is. 

A. That is Roberts. 

Q. Where was that signed? 

A. I don’t know where that was signed. It was 
received by me through the mail after I asked for 
an itemized account from him regarding the last 
transaction. 

Mr. Lueas: J ask that this be marked as govern- 
ment’s exhibit next in order. 

Mr. Rose: Are you offering it in evidence? 

Mr. Lucas: I offer it in evidence. 

_ Mr. Rose: Objection is had to this particular 
offer on the following grounds, severally: One, that 
no proper foundation has been laid in respect to its 
execution, and for that matter by whom executed, 
other than it appears from some unidentified sig- 
nature on the document. This letter on its face, is 
a matter involving a transaction with one assertedly 
A. L. Roberts and this witness. It appears to re- 
flect the transaction personally between those 
parties, and not any of the defendants now on trial. 
That the same is hearsay in the sense that it is not 
a transaction had in the presence or with the knowl- 
edge of the defendants on trial. The same is irrele- 
vant, incompetent, and immaterial, and not binding 
on the defendants on trial. 


464 Jacob Morris Danziger, et al., vs. 


(Testimony of Dr. J. Arthur Hazelton.) 

The Court: It is admitted. [93] 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

The Clerk: U.S. 28. ; 

(The document referred to was marked as 

Government’s Exhibit No. 23, and was received 
in evidence.) 


Q. By Mr. Lucas: I show you Government’s 
Exhibit 23, Doctor, and ask you if in this second 
conversation in your office with the defendant 
Carter you had any further business relations with 
him. 

A. This was the last relation until 1940. 

Q. All right. Now, directing your attention, 
then, to this business transaction reflected by Ex- 
hibit 23, under date of July 6, 1938, tell us the de- 
tails of your transaction with the defendant Carter 
at that time. 

A. You mean the one after this one? 

Q. The one shown or reflected by that exhibit 
there. 

A. Well, after this transaction was concluded, I 
was to recelve 

Q. First, tell us what the transaction was be- 
fore we conclude it, will you, Doctor? 

A. It was a transaction to exchange this stock 
here listed for more Trinidad International Petro- 
leum, 700 units of each. 

Mr. Rose: Just a moment. I take it counsel is 
now inquiring, apparently, about some transaction 
in 1940, from the voluntary statement of the wit- 
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ness. Or are you still [94] adverting to the 738 
transaction ? 

Mr. Lueas: If you take it that way, Mr. Rose, 
you take it wrong. I think we are talking about 
the 1938 transaction. 

The Court: Go ahead. 


The Witness: This transaction was that these 
stocks would be exchanged for 700 units of each, 
that I previously said. 

The Court: You have in your hand Govern- 
ment’s Exhibit 23? 

The Witness: That’s right. 

The Court: And you are talking about transac- 
tions that are discussed in that letter from Mr. 
Roberts to you, Government’s Exhibit 23, which is 
your second transaction with Mr. Roberts. 

The Witness: With Mr. Roberts, this one. 

The Court: When you say ‘‘this one’’ you mean 
Government’s Exhibit 23? 

The Witness: Yes. 

Q. By Mr. Lucas: What stocks did you ex- 
change on that deal, Doctor? 

Mr. Rose: Object to it as not binding on the 
defendants on trial. 

The Court: He may answer. 

Mr. Rose: May an exception be noted? 

The Court: Exeeption allowed. [95] 

The Witness: I will read them: 


100 of West Michigan Steel and Foundry ; 


100 of Missouri-Kansas Pipeline; 
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100 of Republic Natural Gas; 

200 of United Drill ‘‘B”’; 

200 of United Drill ‘‘B’’; 

100 of Tennessee Products; 

200 of Sweet Steel; 

100 of Auto Car; 

200 of Nu Enamel; 

100 of Alabama Mills common. 

Q. By Mr. Lucas: What did you get in ex- 
change for that, did you say? 

Mr. Rose: I object to it as calling for a con- 
clusion of the witness, and no proper foundation 
laid. 

The Court: You may answer. 

The Witness: 700 units of Trinidad stock and 
notes, of which 100 was to be transferred to Rob- 
erts’ name, and also 100 of the notes. 

Q. By Mr. Lucas: What did Mr. Roberts say 
about transferring this 100 shares of the stock and 


100 shares of the Trinidad notes? 
Mr. Rose: Object to it on the ground that no 


proper foundation has been laid, and the same 
is not binding on the defendants on trial. 


The Court: You may answer. [96] 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

The Witness: He said I was to keep them for 
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him until he called to get them, which he never 
did. 

Q. By Mr. Lucas: What arrangements, if any, 
did you have with Roberts in this conversation 
about his ownership of them? 

A. All that I received I was to communicate 
and give all conversations or information to a party 
by the name of Phelps in New York, to send all 
letters there, and that I was to—and any conversa- 
tions or any information that I needed Iwas to 
get in touch with Wake Development Company ; 
and I sent several letters asking for informa- 
tion as to their values and earnings and so forth, 
which were never answered. 

Mr. Rose: I move that all of the latter be strick- 
en as voluntary and not responsive to the question. 

The Court: Denied. 

Q. By Mr. Lucas: At this time and on this ex- 
change did Roberts say anything with regard to 
the market value of these Trinidad notes and 
shares? 

Mr. Rose: Object to it as leading and sugges- 
tive. 

Mie Court: Overruled. 

A. Market value, according to his conversation, 
was that they were listed on the London Stock Ex- 
change, having oil producing properties in the 
Island of Trinidad, which [97] the British Govern- 
ment, of course, took al] the oil, or at least they 
had a concession to the British Government to dis- 
pose of the oil in that manner. 
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Q. By Mr. Lucas: Was the price or value of 
the stock discussed with relation to British pounds 
or British denomination of money? 

Mr. Rose: I object to that as leading and sug- 
gestive, in addition to the fact it is hearsay and 
no proper foundation laid, and not binding on the 
defendants now on trial. 

The Court: Overruled. 

Mr. Rose: May an exception be allowed? 

The Court: Allowed. 

A. It was quoted in the English equivalent in 
pounds. 

Q. By Mr. Lucas: What did you say? It was 
quoted ? 

A. It was quoted. He gave me a value in the 
English pound. At that time it was $4.83. That was 
previous to the war, and approximately the value 
of the—of course, it fluctuated between eight and 
ten dollars. 

Q. That is what Mr. Roberts said? 

A. ‘Wharsenicht. 

Q. Where did you get the name and address of 
Wake Development Company, Doctor? 

A. That was the name given to me by Roberts, 
for the stock that was sold or exchanged was to 
be sent to me from the Wake Development Com- 
pany in California. 

Q. And Mr. Roberts gave you that address, did 
he, [98] here in Los Angeles? 

A. That’s right. 

Mr. Lucas: At this time may the record show 
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that I am showing counsel for the defendant sev- 
eral sheets of paper that came into our possession 
from Mr. Danziger in the course of the investiga- 
tion, and he is examining them before I offer them 
and show them to the witness. 

Mr. Rose: Will your Honor bear with me while 
I look this over? 

Mr. Lucas: Are you comparing the exhibits with 
the photostats? 

Mr. Rose: Yes, I am attempting to see if I have 
copies of these. 

Mr. Lucas: We now offer in evidence as the 
government’s exhibit next in order several second 
sheets, return Post Office receipts, letters, and other 
matters to and from Dr. Hazelton and Wake De- 
velopment Company, as one exhibit, if your Honor 
please, these documents having been supplied to 
the Securities and Exchange Commission by Mr. 
Danziger. 

Mr. Rose: Counsel desires to indicate to the 
court, in view of the rulings on the oral testimony 
of this witness and the omnibus inquiry respecting 
communications and such collateral matters, it ap- 
pears certain, vour Honor, that these proffered doc- 
uments must necessarily become the subject of your 
Honor’s attention in connection with the declara- 
tions of the witness. I am, however, in this di- 
lemma, your Honor, [99] as I inspect these papers. 
There are some of them that bear no signature, and 
it is difficult to accept my speculation and surmise 
as to the author of some of these documents. It 
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seems to me, your Honor, that since the theory of 
counsel, opposing counsel, in offering these docu- 
ments, is that these represent communications be- 
tween this witness and certain addressees and per- 
sons replying thereto, that some foundation should 
be laid prelimimary to my interposing an objection 
to these copies, as to what has happened to the orig- 
inal documents addressed to this witness; and I 
ask that your Honor require that additional ground 
so I can interpose any objection, so your Honor 
will not feel that I am merely quibbling about tech- 
nicalities here. 

Have you got the originals here? 

Mr. Lucas: Some we have and some we haven’t. 

Mr. Rose: In any event, your position is that 
these communications were sent and received by 
the respective parties? 

Mr. Lucas: The government’s position is this, 
your Honor, very tersely and easily stated: that 
we received those from Mr. Danziger. And with re- 
spect to their admissibility, I refer the court to 
the case of Luke vs. United States in 84 Fed. (2d) 
711, where the court said: 

‘‘Appellant throughout his brief attacks these 
sheets’’—there were certain bookkeeping sheets— 
‘Sond the introduction of evidence [100] regarding 
them as though they had been offered as the books 
of account of others, and must therefore come ac- 
credited under the book rule governing the intro- 
duction by a party of his own books in his favor, 
or of the books of others against him.” 
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The Court: Why don’t you put these in when 
you put the man on the stand who got these from 
Mr. Danziger? 

My. Lucas: I don’t think counsel challenges that 
we got them in the manner we say we did. 

The Court: I don’t know whether he does or 
not. [101] 

Mr. Rose: As. I indicated to your Honor, I am 
going to try to adhere to that position. We are 
trying this case before your Honor as a judge, 
without the jury here, and I am not interested in 
presenting technical objections. In other words, as 
counsel informs me, I know that the files on Wake 
Development and Trinidad, and so forth, were in 
great mass turned over to Mir. Mainland, as I un- 
derstand it, so we are not questioning the fact, your 
Honor. I want to make that clear, that in the course 
of this inquiry respecting the activities of Wake 
and Trinidad, and so forth, that all or practically 
all documents and files relating to any of their 
transactions were voluntarily turned over and 
lodged with them, and remain in their possession 
at the present time. 

The Court: What is your last number, Mr. 
Clerk? 

Mr. Rose: Mv difficulty here, your Honor, is 
this: 

The Clerk: This will be 24, your Honor, if it is 
admitted. 

Mr. Rose: I didn’t want your Honor to thnk 
we are quibbling about the mere technicalities as 
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to whether the documents had come into their pos- 
session. 

The Court: Mr. Rose, I don’t think anything 
about it at the present state. I have in my hand 
here what, if given a number, will be Exhibit 24. 
If you concede, as Mr. Lucas claims, that these were 
given to the government by Mr. Danziger, why, I 
wlil admit them. If you don’t, why Mr. [102] Lucas 
will have to put someone on the witness stand: 


Mr. Rose: As I point out to your Honor, I am 
not going to waste the time of this court in rais- 
ing a fallacious contention. We concede that, as 
for all papers, they were turned over 


The Court: Just a moment. You will have to 
be more specific, so far as I am concerned. 
Mark this for identification No. 24. 
(The document referred to was marked as 
Government’s Exhibit 24, for identification. ) 


The question | am interested in now is do you 
concede what is now being marked for identifica- 
tion Exhibit 24 was turned over to the government 
by Mr. Danziger ? 

Mr. Rose: Yes, your Honor. 

The Court: Very well. 

Mr. Rose: What I am talking about is this: In- 
sofar as they relate and pertain to a communica- 
tion by this witness with the addressees, I am not 
offering any objection to their reception in evidence. 
On the other hand, as I say, your Honor, there are 
some of them here—for example, one dated July 
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6th, that I can’t by inspection of the same ascer- 
tain who the author of that exhibit is. 

Mr. Lucas: July 2nd, 1938, addressed to Hazel- 
ton ? 

Mr. Rose: To Hazelton. Now, this is the one I 
wanted. 

Mr. Lucas: Some ‘we have the original of and 
some we have not. [103] 

Mr. Rose: In any event, I will ask that this one 
be substituted for the unsigned copy. Is that clear, 
your Honor? I want to clear it up so your Honor 
can ascertain whose communieation it is. 

Mr. Lueas: No, your Honor. I don’t want to be 
eaptious about it, but I would hke to put in my 
testimony in my own orderly way. We have re- 
ceived, and it 1s now conceded that we procured 
the exhibit now offered from Mr. Danziger. I would 
like to have it go in evidence. Those are certain 
duplicates. In some instances we have the orig- 
inals of them, and obtained them from the wit- 
ness now on the stand, and I will have him identify 
them in an orderly way, in sequenee, and they will 
go in in that. manner. 

Mr. Rose: Here is my point, your Honor. Let 
the record clearly indicate that T was addressing 
the Court in respect to a certain document ad- 
dressed, seemingly, to this witness, under date of 
July 2nd, 1938, and the copy merely has, ‘Very 
truly yours’’. There is no letter-head on it. It is 
manifestly a carbon copy. I had a look at the docu- 
ment in the hands of opposing counsel, and _ find 


474 Jacob Morris Danziger, et al., vs. 


(Testimony of Dr. J. Arthur Hazelton.) 
the original of this document, and I ask, in re- 
spect to that particular part of the offer, that the 
original be substituted in lieu of the carbon copy. 
The Court: Not substituted; be put in in ad- 
dition? 
Mr. Rose: Yes, your Honor. 
The Court: 24 is admitted. [104] 
(The document referred to was marked Gov- 
ernment’s Exhibit 24, and was received in evi- 
dence.) 


Mr. Rose: Have you the original of the instru- 
ment forming a part of the proffered Exhibit 24, 
dated July 15? 

Mr. Lueas: 1938? 

Mr. Rose: Yes, sir. 

Mr. Lucas: I have. 

Mr. Rose: May that, similarly, be presented to 
the Court as a part of this exhibit? 

Mr. Lueas: In due time I will present that to 
the Court, Mr. Rose. 

The Court: All exhibits that you have will be 
put in in addition? 

Mia: Mintedsi as Y es. 

Mr. Rose: Very well, your Honor. 

Q. By Mr. Lucas: Dr. Hazleton, I show you a 
letter on the stationery of Wake Development Com- 
pany, dated July 2nd, 1938, addressed to you at 
your home town in New Jersey, and signed, ‘‘J. M. 
Danziger, President,’’? and I will ask you if you 
received that through the mail in response to any 
communication addressed to Wake by you? 
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meee lt did. 

Q. I show you next a letter on the stationery 
of Wake Development Company, dated July 15, 
1938, signed, ‘‘J. M. Danziger, President,’’ and ask 
you if you received that in the [105] mail 

Mr. Rose: What is the date, counsel ? 

Mr. Lueas: July 15, 1938. 

Q. By Mr. Lucas: —if you received that in 
the mail from Wake in response to any inquiry by 
you? Nee Le “did: 

Q. I show you next, under date of July 27, and 
on the stationery of Wake Development Company, 
a letter addressed to you and signed, ‘‘Wake De- 
velopment Company, A. Faulkner, Secretary,’’ and 
ask you if you received that in the mail in response 
to an inquiry by you? ee Leda) 

Mr. Lueas: I offer these three documents in evi- 
denee as one exhibit, if the Court please, and ask 
permission at this time, after they are marked and 
ruled upon, to read them into the record. 

The Court: They are admitted. Here are the 
originals, Mr. Rose. 

Mr. Rose: Yes, your Honor. I was trying to get 
those substituted for the copies myself. 

The Court: They are coming in in addition. 

Mr. Rose: Coming in as separate exhibits, your 


Honor? 
The Court: As one exhibit. 
[he Clerk: U.S) 25: 
(The document referred to were marked as 
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Government’s Exhibit 25, and were received in 
evidence.) [106] 

Mr. Rose: July 2nd is No. 25, or all three of 
them ? 

The Court: All three of them are coming in as 
one exhibit. 

You don’t need to read them in the record. Is 
that your practice? 

Mr. Lucas: Some I do, and some I don’t. Some 
I want to read into the official transcript, if the 
Court please. 

The Court: Why do you do that? 

Mr. Lucas: It makes a more convenient rec- 
ord in the event of an appeal. Some of these mat- 
ters would go up as photostatic records that are 
not read into the record 

The Court: I want to do whatever your practice 
is; but it adds, also, to the burden of the defendant 
if he has to get a transcript. 

Mr. Lucas: That is why we forego not reading 
all of them, because as I say, in preparation of a 
record on appeal the official transcript, from which 
a bill of exceptions is taken, wouldn’t show an ex- 
hibit, the contents of an exhibit; it would only 
show the reference to the exhibit. 

The Court: It depends on how lazy the judge 
is. The Appellate judge reading the record, if he 
is too lazy to look for the exhibit, he won’t look. 

Mr. Lueas: It also depends on the laziness or 
indifference of counsel in preparing the bill of ex- 


ceptions. 
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Mr. Rose: Let me state my position in regard 
to that. I am quite convinced that any documentary 
evidence of any [107] character presented here is 
going to be perused carefully and considered by 
your Honor. On the other hand, if counsel’s idea 
is to get in the fragments of a document, having 
offered the whole sheaf of correspondence here as 
Exhibit 24, I necessarily will have to resort to the 
business of reading the rest of it. I submit that 
under the new rules, in respect to appeals—and I am 
not speaking of appeals now with the idea that 
there is going to be one—but the rules have been 
changed now, and exhibits are referred to by ref- 
erence. We don’t have to read them into the phono- 
evaphic record. But if he reads a part of it and 
wants to create an atmosphere in this state of the 
record, I necessarily, in behalf of the defense, will 
be obliged to read every one of the remaining docu- 
ments and anything he leaves out. And I thought 
he ought to be apprised of this intention, because 
it is absolutely not necessary. I know your Honor 
is going to read it all, and that is the purpose of 
trying to expedite these things without him taking 
the time to read it; but I assure opposing counsel 
if he reads one paragraph I will read the remainder 
of the entire record. 

The Court: I will tell you what you gentlemen 
ean do. You can have your own three-ring cricus. 
T am not going to sit here while a document is be- 
ing read into the record, either in whole or in part; 
but after this is over, if you haven’t been able to 
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agree whether it should be read into the record or 
not, you can take the reporter by yourself and [108] 
read until your hearts are satisfied about it. But 
you are not going to take my time with it. 

Mr. Lucas: That will be a very happy arrange- 
ment. 

The Court: There will be none read in now. 

Mr. Lucas: If we can have the convenience at 
our time. 

Mr. Rose: I am not interested in that; I am 
glad your Honor is taking that view. I take the 
position your Honor is going to read the exhibits, 
and it is addressed to your Honor. 

The Court: I am going to read them as they 
come in here. 

Mr. Rose: That is what I had in mind. 

The Court: Go ahead. There are not going to 
be any read into the record now. 

Mr. Lucas: Thank you, your Honor. 

Q. By Mr. Lucas: Dr. Hazleton, did you re- 
ceive any shares of stock or preferential profit 
sharing notes from the Wake Development Com- 
pany? peel did. 

Mr. Rose: Pardon me. I was talking to the de- 
fendant, and I didn’t hear the question. 

(The question and answer were read.) 


Q. By Mr. Lucas: Have you any of them now 
in your possession ? A. I do. 

Q. Have you them on you at the present mo- 
ment ? A. No; I sent them to you. [109] 
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Q. Have we them here, supposedly, at the coun- 
sel table? A. Yes. 

Mr. Rose: While you are looking for that, Mr. 
Lucas, have you any more originals that you haven’t 
offered of Exhibit 25? 

Mr. Lucas: I don’t know at the present moment. 
If I do I will dig them up for you. 

Q. By Myr. Lucas: Have you in your pocket, 
at all, Doctor, any notes or certificates or anything 
with you? 

A. No, I didn’t bring any. Numbers [ have sent 
to the 8.E.C. 

Mr. Rose: I might say, Mr. Lucas, in the in- 
terest of saving expense, that no photostats of these 
need be taken. 

Mr. Lucas: You are thoroughly familar with 
the terms of that? | 

Mr. Rose: No, frankly, I have never read it; 
they are too voluminous. 

Mr. Lucas: There are others available to you? 

Mr. Rose: I will take the time to read it, but 
I won’t take the time now. 

Are these instruments referred to in the corre- 
spondence of evidence? If they are, we can prob- 
ably have a stipulation on it. 

Mr. Lueas: Certificate B 193 is referred to. 

Mr. Rose: Mr. Mainland says they are; so in the 
[110] interests of time, your Honor, we will stipu- 
late that these particular instruments to which 
reference is now being made are the imstruments 
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referred to in the communications that have been 
received as part of Exhibit 24. 

The Court: Give them numbers, Mr. Clerk. 

Mr. Lucas: With the amendment that they are 
part, perhaps not all referred to. 

Mr. Rose: Wait a minute; hold it. I don’t know 
about this, we haven’t got any of this (indicating 
a paper.) 

T will have to withdraw that offer by reason of 
there appearing something on here, your Honor, 
which doesn’t constitute a part of the certificate. 

Clear that up and maybe we can go back to the 
stipulation. 

Q. Mr. Lucas: I will show you what purports 
to be a preferential profit sharing note of Trinidad 
International Petroleum, Serial No. C109, for 300 
units, and ask if that is one of the securities which 
you received from Wake through your dealings 
with Mr. Roberts? 

Mr. Rose: Just a moment. May I have the ques- 
tion, please? 

(The question was read.) 


Mr. Rose: I object to the form of the question, 
your Honor, merely by reason of the addenda “‘by 
your dealings with Mr. Roberts’’. 

The Court: He may answer. [111] 

A. I did. 

Mr. Lucas: I offer that as government’s ex- 
hibit next in order. 

The Clerk: 26. 

Q. By Mr. Lucas: I show you preferential 
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profit sharing note of Trinidad International Pe- 
troleuam—— 
The Court: I haven’t ruled. 
Mr. Lucas: Pardon me, your Honor. 
The Court: That is admitted. 
(The document referred to was marked as 
Government’s Exhibit 26, and was received in 
evidence. ) 


Q. By Mr. Lucas: (Continuing) Trinidad In- 
ternational Limited, Serial No. C118 for 100 units, 
and ask you from whom you received that. 

A. That was received from Wake. 

Q. I direct your attention, Mr. Witness——- 

Mr. Rose: Just a minute. 

Q. —to the back of that document. There is at- 
tached to the certificate, by a stapling device, a doc- 
ument that bears this legend, ‘‘Irrevocable Stock 
Power’’, and starts off, ‘“Know All Men By These 
Presents’’; was that so-called irrevocable stock 
power attached to the certificate at the time you 
received it from Wake? A. No. 

Q. When and where was that attached, if you 
know ? A. I don’t know. [112] 

Q. Do you reeall giving this document, ‘‘Irre- 
vocable Stock Power’’ to anyone? 

A. I gave Roberts a power of attorney. 

Q. You gave Roberts a power of attorney, Is 
that what you mean? 

A. That’s right, but I never saw that docu- 
ment attached to this. 
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Q. Is this the power of attorney you say you 
gave Roberts? A. No. 

Q. I direct your attention to, apparently, a sig- 
nature or purported signature, ‘‘A. L. Roberts’’; 
do vou recognize that signature ? 

A. It corresponds with the one I have seen on 
previous letters Roberts sent me. 

Q. But you know nothing of this document? 

A. No. 

Mr. Rose: Now that the record may be clear, 
will your Honor give that so-called power of at- 
torney, which is admittedly a document that is 
attached to the back of this certificate, Serial No. 
113, for 100 units, an identification number, so that 
the record will be clear that this witness has not 
seen this and doesn’t know whose instrument it is, 
or in what manner it became attached to this par- 
ticular paper? 

The Court: What number will that be, for iden- 
tification ? 

The Clerk: 27. [113] 

The Court: 27. 

(The document referred to was marked as 
Government’s Exhibit 27, for identification.) 


Mr. Rose: Your Honor, I have received a note 
here asking me to call my office. Apparently that 
is in regard to some unfinished probate matter that 
I left in one of the departments, so I wouldn’t 
be tardy here, your Honor. I think it is past time 
for the recess, so may we have the recess now so 
I can make the call? 
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The Court: Yes. 


(A short recess was taken.) 


Q. By Mr. Lucas: Now, Dr. Hazleton, I show 
you a stock certificate of the Trinidad Interna- 
tional Petroleum Limited, being No. B-195, and 
ask you if you received that stock certificate from 
the Wake Development Company? 

ee! did. 


Q. With reference to the irrevoeable stock pow- 
er on the back thereof, you have no’ recollection 
concerning how that got on there? 

A. No, I never saw that before. 

Mr. Lucas: Very well. We offer this as govern- 
ment’s exhibit in regular order, for identification. 

Mie Clerk: 28: | 

(The document referred to was marked as 
Government’s Exhibit 28, for identification. ) 


The Court: Are you going’ to’ tie that stock 
power up [114] later? 

Mr. Lucas: That will be tied up by another 
witness. 

The Court: Subject to their being tied up, they 
will be identified and admitted. 

Mr. Rose: Your Honor is admitting it? 

The Court: Yes. 

Mr. Lucas: I will tie it up. 

Mr. Rose: Then I will have to object to it, your 
Honor, on the ground that it affirmatively ap: 
pears that there is a document attached to the cer- 
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tificate which was received by this witness, which, 
admittedly, was not attached. 

The Court: Government counsel has just agreed 
to explain that by another witness, and I have 
admitted it subject to its being connected. 

Mr. Rose: They are two separate instruments. 
I have no objection to the stock certificate going 
in, but I certainly object to something being at- 
tached to the certificate because it is not a part 
of it. 

The Court: If Mr. Lucas doesn’t explain that 
satisfactorily by another witness, we will take it 
off. 

Mr. Lucas: I want to call your Honor’s atten- 
tion to Exhibit 24; it will explain that in its en- 
tirety ; and I have, in addition to that, another wit- 
ness to testify to it; but Exhibit 24, the Danziger 
file, the reading by the Court of that file will show 
that the correspondence itself connects up the at- 
tached paper. [115] 

Mr. Rose: Will you indicate what part of the 
correspondence relates to the attached paper? 

Mr. Lucas: Well, I don’t like, at this time, to 
go into that. If the Court reads it and tells me 
that he is not satisfied that it is properly connected, 
I will go into the matter more extensively with the 
other witness. 

The Court: Complete your objection, Mr. Rose. 

Mr. Rose: I am going to object to the offer on 
the ground that the offer consists of two uniden- 
tified or correlated documents admittedly not one 
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received by reason of any of the correspondence 
which constitutes a part of Exhibits 24 and 25; 
and that the same has no proper foundation laid; 
and that the same is irrelevant and immaterial, and 
manifestly not binding on the defendants on trial. 
The Court: The documents as offered are ad- 
mitted, subject to the power of attorney being con- 
nected up by another witness. 
Mr. Rose: May I note an exception to that, your 
Honor? 
The Court: Exception is allowed. 
The Clerk: Does that inelude 27, also, your 
Honor ? 
The Court: That’s mght. 
(The documents referred to were marked as 
Government’s Exhibits 27 and 28, and were re- 
ceived in evidence. ) 


Q. By Mr. Lueas: Doctor, I think you said in 
some part of vour previous testimony something 
about Communications [116] Research Incorpo- 
rated stock, stock that you gave or transferred or 
handed to Mr. Roberts; do you reeall that? 

A. That was in the first transaction, a part of 
it, for the exchange of the Martin and Remington 
Arms for the Trinidad International Petroleum. 
Roberts said that Communications Research had 
a value of $9.00 per share, and that was supposed 
to be a part of the transaction of the original. [ 
was to receive 300 shares of Trinidad, and also 100 


of Communications Researeh 
Mr. Rose: Just a minute. I am not altogether 
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certain that this is not a repetition of some testi- 
mony given by the witness previously. I am go- 
ing to move to strike it, though, to be certain, on 
the ground it is hearsay, no proper foundation 
laid, and not binding on the defendants on trial. 

The Court: Motion is denied. 

Mr. Rose: May an exception be noted? 

The Court: Exception is allowed. 


Q. By Mr. Lucas: In any of the transactions 
between you and Mr. Roberts, about which you have 
already testified, was anything said by either of 
you concerning any commission to be allowed? 


Myr. Rose: I object to it as leading and sug- 
gestive. 

Mr. Lucas: The question may be answered yes 
or no, your Honor. 

The Court: He may answer. [117] 


A. Roberts was to receive a commission of ap- 
proximately 10 per cent of the shares of the Trini- 
dad International Petroleum. 

Q. By Mr. Lucas: How was the commission to 
be paid? In cash or in stock? 

A. It was to be paid in stock. 

Q. 10 per cent of the stock you were receiving? 

A. Of the 300 shares, that’s right 

@. And was that same arrangement carried over 
into the 700 share deal? 

Mr. Rose: I object to it as leading and sug- 
gestive, tantamount to testimony on the part of in- 
quiring counsel. We are having our difficulties, your 
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Honor, without resorting to suggesting matters to 
the witness. 

The Court: What was the commission deal? 
Was there a commission deal ? 

The Witness: Roberts was to receive 10 per 
cent of the stock in his name. 

The Court: What stock? 

The Witness: Trinidad International Petro- 
leum. 

The Court: In what deal or deals? 

The Witness: On the first deal of the 300 shares. 
In other words, that would leave 270 in my name 
and 30 in his name. 

The Court: How about any other deals? 

The Witness: In the latter deal he was to re- 
ceive 10 [117] per cent of the 700 shares. That 
would make I was to get 600 and he was to get 100. 

The Court: 10 per cent of 700 is 70. 

The Witness: I said of the first one was ap- 
proximately 10 per cent; but of the second one it 
was 100 in Roberts’ name and 600 in my name. 

Q. By Mr. Lueas: Did that arrangement hold 
true with regard to the so-called profit sharing 
notes ? 

Mr. Rose: I object to the form of the question 
as leading and suggestive. 

The Court: You may answer it. 

me lt did not. 

Q. By Mr. Lueas: All right. Did you ever, 
after then, hear from Carter or Roberts again? 
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A. The next time I heard from him was in 
March of 1940. 

Q. How was that communication made? By 
telephone or letter or personal visit? 

A. Personal visit. 

«. And where did he visit you? 

A. My office in Mantua. 

@. Your office in Mantua. Was that preceded, 
did you say, by any telephone conversations, or 
not ? A. No. ' 

Q. All rnght. What did he say to you and what 
did you say to him at that time? [119] 

Mr. Rose: Now, your Honor, I am objecting to 
this on the ground that no proper foundation has 
been laid; the same is hearsay; that the same is in- 
competent and not binding on the defendants on 
trial. 

The Court: He may answer. 

Mr. Rose: May an exception be noted, your 
Honor? 

The Court: Exception allowed. 

A. At that time Rcherts called at the office, it 
was in the afternoon, and the conversation was 
as follows: that they were going to form a syndicate 
to dispose of the profit sharing notes and the stock; 
it was to Include, I believe, 1200 units all told. At 
that time he said he had to personally contact the 
parties in California, and then from there he had 
to come back to New York, and then he was go- 
ing to Miami, and then to Trinidad to confirm the 
sale which, of course, was supposed to have a dead 
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line, provided he got these 1200 units together. 
The value that he placed upon it at that time was 
approximately thirteen dollars and a half. That 
was to include one share of stock and one unit. 
One was not to be good without the other. 

That is, one share of stock and one 
Unit had to be together. 

And one note? 

That’s right. 

Constituted a unit? 

That’s right. [120] 

Constituted a unit? 

That’s right. 

And that was worth how much? 
At that time he said around $13.50. 

What else did he say? 

A. He said he had to make this personal con- 
tact himself. Of course, he was short on funds and 
it would take seven or eight hundred dollars to do 
that. It was finally agreed that I advance him the 
money to finance the so-called trip, for which I gave 
him a eashier’s check of $300.00, and money orders 
for the rest, postal money orders. 

The Court: Seven hundred all told? 

The Witness: Yes. 

Q. By Mr. Lueas: I show you 

Mr. Rose: What is the date of that? 

Mr. Lueas: Three-five-forty. 

Q. By Mr. Lucas: I show you, Doctor, a cash- 
ier’s check No. 2619, Mulhea Hill, New Jersey, is- 
sued by the Farmers National Bank of Mullica 


OPOPOPOrPOPS 
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Hall, for the sum of $300.00, and ask you if that 
is the check to which you refer? 

PAR, SDGsiS: 

Mr. Lucas: I now offer this in evidence as gov- 
ernment’s exhibit next in order. 

Mr. Rose: I object to it on the ground no 
proper foundation has been laid; the same is in- 
competent as to the defendant J. M. Danziger and 
not binding; that it is [121] incompetent as to the 
defendant Trinidad International Petroleum Cor- 
poration on the ground there is no proper founda- 
tion. 

The Court: Admitted. 

Mr. Rose: May an exception be noted ? 

The Court: Exception allowed. 

The Clerk: 29. 

(The document referred to was marked as 
Government’s Exhibit 29, and was received 
in evidence. ) 


Q. By Mr. Lucas: Do you remember any con- 
versation with Mr. Roberts as to how you were to 
transmit this check to him? | 

A. This check was to be forwarded to him, to 
the Wake Development Company, which I sent in 
an envelope with the Communications stock in an- 
other envelope inside of that. 

Q. Will you explain that in a little more detail 4 

A. The payment was to be made in the Wake 
Development Company, the check was $300.00, it 
was a cashier’s check which I got made in Roberts’ 
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name, and also four postal money orders for $100.00 
each. Now, he 

Q. What did you do with those? 

A. They were sent, the cashier’s cheek was 
sent to the Wake Development Company in Cali- 
fornia. 

Q. Along with what you said—mentioned some- 
thing a while ago? 

A. Along with another envelope containing the 
[122] Communications Research stock, which he 
was to dispose of in this transaction. 

Q. I think you said something about the $300.00 
note addressed to Roberts, I mean the $300.00 eash- 
ie1’s eheck, in an envelope addressed to Roberts 
on the inside of the other; is that what you said ? 

A. The $300.00 check was to be sent to the Wake 
Development Company in care of Roberts. Inside 


of that envelope was another envelope containing 
the 100 shares of Communications Research stock. 

@. Did you after that receive any communica- 
tion from Wake Development Company concern- 
ing those shares of stock? 

Mr. Rose: That calls for a eonelusion of the 
witness and not the best evidence. Have you a 
document? Tine. 

Mr. Lueas: Haven’t you got a copy of that? 

Mr. Rose: I have no photostat of that. 

Q. By Mr. Lueas: I show you, Dr. Hazleton, a 
letter under date of March 7, 1940, addressed to 
you in New Jersey, signed ‘*Wake Development 
Company by J. M. Danziger,’”’ and ask vou if you 
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received that in response to a communication from 
you? A. I did. 

Mr. Lucas: We offer that as government’s ex- 
hibit next in order, if the Court please. 

The Court: Admitted. 

The Clerk: U.S, 307%123% 


(The document referred to was marked as 
Government’s Exhibit 30, and was received in 
evidence. ) 


@. By Mr. Lucas: Dr. Hazleton, can you re- 
eall anything further that was said by Mr. Roberts 
concerning this Trinidad deal? 

A. Roberts said because of the so-called press- 
ing time limit he had to contact the parties con- 
cerned—I was skeptical about the affair, so [—— 

Mr. Rose: J move that be stricken as not re- 
sponsive to the question; it is a voluntary state- 
ment. 

Q. By Mr. Lucas: Never mind your skepti- 
cism, Doctor. Just what My. Roberts said. 

A. He said he would have to contact parties in 
California and arrange to pick up the required 
number of units to complete this deal, and also 
come back to New York and flying on down to 
Trinidad. I asked for a verification of the fact 
and I received a letter from him, which I made 
a copy, explaining the details of that transaction. 
The deal was to be with a Mr. 

Q. Go ahead, Dr. Hazleton. The deal 2 

A. The deal was to be made with a Mr. Stanley, 
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I believe, I think of the Royal Oil Industry of 

Trinidad, presumably, and in this letter 
Mr. Rose: May the term ‘‘presumably’’ be 

stricken ? 


Mr. Lueas: I will stipulate it may be stricken. 

The Court: Stricken. [124] 

A. (Continuing): The letter contained that he 
knew a Mr. George Paddleford of the Wake De- 
velopment Company—— 

Mr. Rose: Just a moment. I move that be 
stricken as a voluntary statement, and is not re- 
sponsive to any question, and a conclusion of the 
witness, not the best evidence, in addition to the 
fact that no proper foundation is laid. 

Mr. Lueas: That much I will agree, where the 
witness said the letter said he knew Dr. Paddle- 
ford, may be stricken. 

Q. By Mr. Lucas: What did 

Mr. Rose: Just a minute. There hasn’t been 
a ruling on the motion or stipulation. 

The Court: Start over again. 

Q. By Mr. Lucas: What did Mr. Carter say, 
if anything? And, Doctor, please confine your re- 
marks to what he said and what you said to him. 

A. He said that this deal had to be transacted 
through parties in California, namely, the Wake 
Development Company, and he was to fly there to 
complete the deal, and he said it would be a hard 
matter to pick up the profit sharing notes, to com- 
bine with the stock certificate, and one wouldn't 
be acceptable without the other, to conclude that 
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1200 unit deal. And as I mentioned before, I de- 
manded more definite proof of this trip, which I 
mentioned in the past letter. 
Mr. Rose: Just a second. May I have the latter 
part of it read, ‘‘as I said before ?”’ 
(The record was read.) [125] 


Q. By My. Lucas: All right. When you de- 
manded this additional proof, what did Carter say? 

A. Carter gave me a copy of a letter pertain- 
ing to the deal. 

Q. Now, Doctor 

Mr. Rose: Just a moment. I move that be 
stricken as not the best evidence, as a conclusion 
of the witness. 

Mr. Lueas: I will stipulate that it may be 
stricken. 

Q. By Mr. Lucas: What did Mr. Carter say 
or show to you? 

A. He showed me this letter concerning the 
deal. 

@. He showed you a letter? 

Mr. Rose: I move that everything except he 
showed him a letter, subject to the objections I 
heretofore interposed, be stricken. 

The Court: Motion denied. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

Q. By Mr. Lucas: Did you read the letter? 

A. I did. 

Q. What did you say to Carter with respect to 
the letter? 
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Mr. Rose: I object to it on the ground it is 
hearsay and no proper foundation laid, and not 
binding on the defendants on trial. 

The Court: Overruled. [126] 

Mr. Rose: Exception noted? 

The Court: Allowed. 

A. I told Carter that I agreed to forward the 
necessary money for the trip. 

Q. By Mr. Lucas: What did you say to Car- 
ter with respect to that letter which he showed 
you? 

A. I told Carter that I didn’t think much of 
the deal. 

@. Did you keep the letter that he gave you? 

A. I made a copy of that letter and I sent the 
original letter back to him at a New York address. 

Mr. Lucas: Let the record show that I have 
shown to counsel a letter which he is examining. 

Q. By Mr. Lucas: I show you now, Dr. Ha- 
zleton, a document, and ask you in whose hand- 
writing it is. 

A. It is in mine. 

Q. And is that the copy of the letter, which 
you said you made, the original of which you 
sent back to Mr. Carter at the New York address? 

A. It is. 

Mr. Rose: Just a moment. I move the answer 
be stricken so I can interpose an objection pre- 
ceeding the answer. 

The Court: State your objection. 

Mr. Rose: I object to the question on the fol- 
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lowing grounds, severally: One, that this is an 
instrument purportedly made by this witness 

Mr. Lucas: May I point out, counsel, if the an- 
swer is [127] stricken that isn’t in the record as 
yet. 

The Court: Go ahead and state your objection, 
Mr. Rose. 

Mr. Rose: This document is, purportedly, a copy 
of some unidentified document, which document pur- 
ports to bear signature and reference to several 
persons, among which are some of the defendants 
on trial; that the same is not the best evidence, 
is hearsay; it manifestly cannot be binding on the 
persons on trial, for the reason that there is no 
foundation of any character or description to show 


that such communication ever existed or was in be- 
ing with any, even, implied knowledge of any of 
the defendants on trial. 
The Court: Let me see the letter. 
(The document was handed to the Court.) 


The Court: Was the letter, of which you say 
this is a copy, on a business letter-head ? 

The Witness: It was on plain stationery. 

The Court: It wasn’t on a business letter-head ? 

The Witness: No. 

Mz. Lucas: Before your Honor rules, I would 
like to be heard on the theory on which the gov- 
ernment is offering 1. 

The Court: I am not going to read it at pres- 
ent. I will hear you. 

Mr. Lucas: The government’s position is this: 
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That the witness will testify that he made a eopy, 
and has already testified that he sent the origi- 
nal, of which this is a copy, back to Mr. Carter in 
New York. Now, it is the [128] government’s the- 
ory that this is an even higher form of evidence 
of the representations made at that time by the 
defendant Carter, and we are offering it as a rep- 
resentation made by Carter. We consider that 
it is a higher form of testimony than an oral rep- 
resentation would be, beeause when a_ witness 
speaks from his memory or recollection of what 
a person said to him, it is obvious that he is only 
speaking from his memory, and his testimony, 
therefore, its value and weight is gauged by his 
memory. 

The Court: Do you expect to put Carter on the 
witness stand ? ; 

Mr. Lueas: Yes. 

The Court: The letter might better come in at 
that stage of the case. I will lay it aside for the 
present. 

Mr. Lucas: May it be marked for identification ? 

lie Court: Yes, it may. 

Mr. Lucas: Please mark it for identification. 

The Clerk: 31. 

(The document referred to was marked as 
Government’s Exhibit 31, for identification.) 


Mr. Lueas: May I say this, your Honor, then? 
The witness we have on the stand 
Mhe Court: You won’t need him. He has iden- 
tified it. He won’t need to stay on that aecount. 
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Mr. Lucas: Just bear with me a moment. 

The Court: He says this is a copy of a letter he 
copied [129] from an original that Roberts showed 
him, written on a piece of plain paper. I.assume 
you are going to put Carter on the stand and ask 
him about the same thing. 

Mr. Lucas: Yes. I was just trying to see if he 
could testify about all the things I would want 
from this witness. May I repeat the question, the 
answer to which was stricken? 

Q. By Mr. Lucas: You did make a copy of 
that letter, and this is the copy that you made? 

Mr. Rose: I object to that as leading and sug- 
gestive, and it calls for a conclusion and opinion 
of the witness, and not the best evidence. 

The Court: He already said that he did, two or 
three times. 

Mr. Lucas: I didn’t know whether that answer 
was stricken or not, your Honor. We offer this, 


and it is marked 

The Court: I won’t rule on the admissibility. 
It may be marked for identification at this time. 

The Clerk: 31, for identification. 

The Court: I guess we will quit now. I have 
to leave promptly at 12:00. We will resume at 
2:00 o’clock. Is that the arrangement? 

Mr. Lueas: Yes, your Honor. 

The Court: Recess until 2:00. 

(Whereupon, at 12:00 o’clock noon, a recess 
was taken until 2:00 o’clock p. m.) [130] 
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The Court: All right, Mr. Lueas. 
Mr. Lueas: Dr. Hazleton, resume the stand. 


DR. J. ARTHUR HAZELTON, 


recalled as a witness by and on behalf of the gov- 
ernment, having been previously duly sworn, re- 
sumed the stand and testified further as follows: 


Direct Examination (Continued ) 
By Mr. Lucas: 


Q. Doctor, to pick up the thread where we left 
off before the noon recess, have you completed 
telling us everything that was said to you by Mr. 
Roberts or Mr. Carter at the time that you say he 
handed you this document that is marked Govern- 
ment’s Exhibit 31, and you made the copy? 

Mr. Rose: I want to correct the record on that. 
There is no such testimony that you handed him 
the document that is referred to. 

Mr. Lueas: The original of the document. I 
will withdraw the whole thing. 

Q. By Mr. Lucas: Have you told us all of 
that conversation, Di. Hazelton ? 

A. To continue, when Roberts called at the of- 
fice about this plan, that he had been in Califor- 
nia in touch with members of the company that 
was concerned with these 1200 units that he was to 
be permitted or allowed to get [131] together as 


500 Jacob Morris Danziger, et al., vs. 


(Testimony of Dr. J. Arthur Hazelton.) 

his part of the transaction, he said he had been 
to California and contacted certain members of 
the company, and they would allow him to put in 
that number of shares. He said that this group 
had been willing to accept an offer of thirteen dol- 
lars and a half or seventy or seventy-one shillings 
in English money, from a Myr. Stanley who was sup- 
posed to be representing the English interest. 

Q. You used the figure seventy-one shillings or 
thirteen dollars and a half, for what? 

A. That was to be the price paid per unit, one 
share of stock and one of note. 

Q. Of the Trinidad? 

A. Of Trinidad that this syndicate was buying 
up from the parties in California. 

Q. Anything else? 

A. Well, I demanded more proof that this was 
supposed to be a genuine transaction, and f asked 
more information regarding it, and that was the 
copy of the letter that Roberts sent me after his 
visit there, to more or less confirm that same plan. 

T understand that. But we are staying away 
from that letter which he gave you, and of which 
you made a copy, and devoting our attention to 
just what he said now. 

A. He said while he was in California he had 
contacted members of this Wake Company, men- 
tioning Mr. Danziger, and they were connected 
with the Doheny interests, and they [132] were 
more or less involved a great deal in selling oi, 
and they could dispose of it that way, and he had 
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several connections, that was the reason he would 
be offered to put in this block of 1200 units of 
stock, which this syndicate was selling to the Brit- 
ish interests through a Mr. Stanley. 

Q. Did he give you any figures or make any 
figures there while he was talking to you? 

A. I kept a record of a note that he put on 
somne scrap paper of certain figures that he made 
there, which I kept. 

Q. LI show you, Doctor, after having shown it 
to counsel, a little piece of scratch paper on which 
there are some figures. In whose handwriting are 
those ? A. Roberts’. 

Q. What did he tell you when he was making 
those figures ? 

Mr. Rose: I object to it on the ground that 
the same is not binding on the defendants on trial, 
no proper foundation is laid, and it is hearsay. 

The Court: The objection is overruled. | 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

A. The top figure here is 13095. ‘That was sup- 
posed to be total proceeds from the sale of these 
block of units, 1200. 

Mr. Rose: I move that his answer be stricken. 
It is, manifestly, not responsive to the question. 
It is merely a [133] conclusion and opinion of the 
witness. 


tie Court: Denied. 
The Witness: The figure below is 3200. 
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Q. By Mr. Lucas: What did he say with re- 
spect to that figure? 

A. That was supposed to be Roberts’ amount of 
the total transaction. 

Q. What do you mean by the total transaction ? 

A. That was his part of the $13,095.00, that he 
was to receive the $3,200.00 for his own share. 

Q. What did he say with respect to the lower 
figure there? 

Mr. Rose: I object to that as leading and sug- 
gestive, and having been, assertedly, asked and 
answered. 

The Court: You may answer. 

A. The below figure is 9895. This was to be my 
proceeds. Roberts said that that was EO wen Ol 
warded to me by bank draft to any bank that I 
named. 

Q. By Mr. Lucas: For payment of what? 

A. For the block of 1200 units. 

Mr. Rose: Your Honor, I am objecting to this 
constant intermittent leading and suggestive mat- 
ter here. The witness is being asked matters which 
we are strenuously objecting to on the ground 
they are manifestly hearsay. I think we have our 
problems as it is without adding to that these lead- 
ing and suggestive questions. Opposing counsel 
should [134] be directed to ask this witness the 
conversation, and when we have a ruling on it 
he should be permitted to relate the conversation 


without suggestion. 
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The Court: Go ahead and deseribe what that 
paper means in your own way. 

The Witness: The below figure of $9,895.00 was 
to be my proceeds of the sale of the 1200 units. 
That, as I said before, was to be delivered to me 
to any bank that I designated by bank draft, by 
Roberts. 

Mr. Lucas: I now offer this in evidence as the 
government’s exhibit in regular order. 

Mr. Rose: ‘T’o which objection is had on the 
ground that no proper foundation has been laid; 
the same is not binding on the defendants on trial. 

The Court: It is admitted. 

The Clerk: 32. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

(The document referred to was marked as 
Government’s Exhibit 32, and was received 


in evidence. ) 


Q. By Mr. Lucas: I show you, after having 
first shown to counsel, a letter, the heading of which 
is ‘‘Dear Doctor,’’ and ask you if you have ever 
seen that before. 

om 1 have. 

Q. Did you receive that through the mail? 

A. I did. [185] 

Q. Turn over on the back and tell me whose 
handwriting is the signature there. 

A. Roberts’. 

Q. Did you receive that from Mr. Roberts? 

a. That’s righie 
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Q. This document is not dated. Can you tell 
me, if you have any recollection, approximately the 
time that you received it? 

A. Well, it was April of 1940, I believe, in that 
locality around either March or April. That was 
after the other letter. 

Q. After the other letter? 

A. That’s right; because he forgot to put an 
address to return it to New York to him. 

Mr. Lueas: I offer this as the government’s 
exhibit next in order. 

Mr. Rose: To which objection is had upon the 
ground no proper foundation has been laid, and the 
same is incompetent and immaterial, and not bind- 
ing on the defendants on trial. 

The Court: Admitted. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

The Clerk: Exhibit 33. 

(The document referred to was marked as 
Government’s Exhibit 33, and was received in 
evidence.) [136] 


Q. I show you, Doctor, after having first shown 
to counsel, a letter dated March 14, 1940, together - 
with an envelope, and ask you to look at it and tell 
me whether you have ever seen the letter and 
envelope before. 

A. I received that from Roberts in California. 

(). You received the letter and the envelope 
through the United States mail, did you? 

A. That’s right. 
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Q. And the envelope attached to the letter is the 
envelope that the letter came to you in? 

A. That’s mght. 

Mr. Lueas: I now offer this in evidence as the 
government’s next in order. 

Mr. Rose: ‘To which objection is had upon the 
ground that no proper foundation has been laid to 
connect or contribute any knowledge of this docu- 
ment to any of the defendants now on trial, to show 
that they ever authorized or had any knowledge 
of the preparation, transmittal, or execution of 
such document, or any of the contents thereof; that 
the same is not binding and is imeompetent as 
against the defendants now on trial. 

The Court: It is admitted. 

Mr. Rose: May an exception be noted ? 

The Court: Exception allowed. 

The Court: What has happened to the money 
orders? Were they put in evidence? 

(The document referred to was marked as 
Government’s Exlnbit 34, and was reeeived in 
evidence.) [137] 


Mr. Lucas: I am going to get to them right 
now. 

Q. By Mr. Lucas: Doctor, as a result of any 
conversation with the defendant Carter, whom you 
knew as Roberts, did you send any money orders 
to Mr. Carter or Roberts for any sums of money? 

A. I did. 

Q. Do you remember how much money vou sent 
by way of money orders? 
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A. Four $100.00 money orders. 
Q. Do you remember from where you sent them ? 
A. They were sent from Woodbury. 
Q. From Woodbury, New Jersey? 
A. That’s right. 
Q. Do you remember to what address you sent 
them ? 


A. They were sent to an address in New York 
City. 

Q. As indicated in one of these exhibits here 
which we have just 

A. That’s right. 

Q. I show you, after having previously shown 
it to counsel—— 

Mr. Rose: I don’t recall seeing those. 

Mr. Lueas: Government’s Exhibit 17, in evi- 
dence, yesterday was the ten photostatic copies of 
money orders, six of which had reference to the 
lady who was on the witness stand and testified 
about the purchase in Los Angeles of money orders. 

Q. By Mr. Lueas: I show you now, Doctor, 
Government’s Exhibit 17, which was admitted in 
evidence yesterday, and contains photostatic copies 
of ten money orders, and direct your attention to 
the last four thereof, the first one of which is dated 
March 18, 1940, and is for $100.00, and contains the 
photostatic endorsement, ‘‘A. L. Roberts;’’ is that 
one of the money orders which you sent to Mr. 
Roberts ? 

A. Yes, sir. 

Q. And the second one, dated April 12 for 
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$100.00, and has the photostatic endorsement, ‘‘A. L. 
Roberts;’’ is that another one of the money orders 
you sent him? A. Mes 

Q. I direct your attention to the third one, 
dated April 12, the same date as the preceding one; 
did you buy this one on the same date ? 

meee did. 

Q. And that has a photostatic signature of 
‘‘A. L. Roberts;’’ is that one you sent him, also? 

A. Yes. 

Q. And the next one dated April 12, dated in 
Woodbury, New Jersey, for $100.00, and has the 
photostatic signature ‘‘A. L. Roberts;’’ is that the 
other one? As dita: 

Mr. Lueas: This exhibit is m evidence, your 
Honor. I called it to your Honor’s attention yes- 
terday that I would [139] connect up those four 
remaining money orders, and I think that is earry- 
ing out what I stated yesterday. 

Mr. Rose: What is the state of the record, your 
Honor, in connection with this? he respective 
items reflected on this exhibit are items with diver- 
gent dates and relating to different persons, differ- 
ent transactions. Did your Honor receive all of 
them or just those that were identified ? 

The Court: In order to help make Mr. Rose’s 
record, I suggest you re-offer the whole exinbit, 
Mr. Lucas. 

Mr. Lucas: I now re-offer in evidence what has 
heretofore been admitted as Government’s  FEx- 
fini 17, 
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The Court: Consider my prior ruling expunged 
now, and it is offered anew. 

Mr. Lueas: I now offer in evidence, your 
Honor 

The Court: Exhibit 17. 

Mr. Lueas: Exhibit 17. 

The Court: Now, Mr. Rose, make your record. 

Mr. Rose: In behalf of the defendants on trial, 
youl’ Honor, objection is had on the same ground, 
that no proper foundation is laid respecting the 
transactions reputed to be reflected by these instru- 
ments, insofar as my clients are concerned; that the 
same is a transaction, assertedly, between this wit- 
ness, insofar as the portion of this exhibit, and one 
Roberts or Carter, whatever his name is; and in 
respect to the rest of the exhibit, the same is imma- 
terial, 1t doesn’t pertain or relate to any charge now 
on trial, or [140] over which the government of the 
United States would have any jurisdiction; that the 
same are not binding on the defendants. 

The Court: The entire exhibit is admitted. 

Mr. Rose: May an exception be noted ? 

The Court: Exception is allowed. 

Q. By Mr. Lueas: I show you, Dr. Hazelton, 
after having first shown to counsel, a letter on the 
letter-head of Wake Development Company, bear- 
ing date of March 28, 1940, and ask if you have ever 
seen that document before ? 

A. Ihave. 


©. Did you receive that through the mail from 
the Wake Development Company? A. I did. 
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Mr. Lucas: I offer this in evidence as govern- 
ment’s exhibit next in order. 
The Court: When did you receive it? 
The Witness: 1940. 
The Court: About when in 1940? 
The Witness: In March. 
Q. By Mr. Lucas: Within a few days from the 
date it bears? 
meee thats right. 
The Court: Do you offer it? 
Mr. Lucas: I now offer it as government’s ex- 
hibit in regular order, your Honor. [141] 
The Court: Admitted. 
The Clerk: This will be 35. 
(The document referred to was marked as 
Government’s Exhibit 35, and was received in 
evidence. ) 


Q. By Mr. Lueas: In connection with the 
money that you transmitted to Carter or Roberts 
by the money orders we have just been talking 
about, did you have any conversation or did Mr. 
Roberts have any conversation with you about that 
$300.00 2 

A. You mean regarding the cashier’s check ? 

Q. With regard to the cashier’s check, or par- 
ticularly I am asking about this $300.00 you sent 
by postal money order, what did he say, if anything, 
about that money ? 

Mr. Rose: I object to it on the ground that no 
proper foundation has been laid, leading and sug- 
gestive; and, further, hearsay and assumes facts 
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not in evidence, that there was any such conver- 
sation. 

Q. By My. Lucas: Do you recall any conver- 
sation, Doctor, with Mr. Roberts, prior to sending 
him these Post Office money orders? 

A. This conversation referred to these money 
orders that were to bear his expense to connect up 
with the parties in California involved, to enable 
to get this 1200 unit block deal arranged through 
them in California, so that that could be sold, then, 
to these British purchasing interests. That was 
the part for his traveling expenses from New York 
to [142] California and down to Trinidad. 

Q. I show you, after having first shown to coun- 
sel, a letter on the letter-head of Wake Development 
Company, dated April 22, 1940, and ask you if you 
have ever seen that before ? A. J have. 

Q. -Did you receive that through the mail? 

AS Gedid. 

Q@. At or about the time that the letter bears 
date? A. Yes. 

Mr. Lueas: I offer this in evidence as the gov- 
ernment’s exhibit in regular order, if the Court 
please. 

The Clerk: 36. 

The Court: Admitted. 

(The document referred to was marked as 
Government’s Exhibit 36, and was received in 
evidence. ) 


Q. By Mr. Lucas: Now, Doctor, Government’s 
Exhibit 36 says as follows: 
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‘“Dear Dr. Hazelton: 

“Enelosed herewith you will find Certificate 
# C132 representing 300 Units of preferential profit 
sharing notes of the Trinidad International Petrol- 
eum, Ltd. 


‘*We have been instructed to send this Certificate 
to you direct by Mr. Roberts, who has asked us to 
transfer this amount into your name for a certifi- 
eate which he recently sent us. [143] 


“Will you kindly sign the enclosed receipt and 
return for our records.’’ 


Having this in mind, this letter, do you recall 
any conversation with Roberts or Carter about the 
transfer into your name of these wnits? 

They were to be transferred to my name 
First, do you recall any conversation ? 
I do. 

When and where did it take place? 

It occurred in my office. 

And at or about what date? 

In Maxeh. 

What year? A. 740, 

. Tell us what it is. 

Mr. Rose: Object to it as hearsay, no proper 
foundation laid, and not binding on the defendants 
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on trial. 
The Court: He may answer it. 
Mr. Rose: May an exception be noted? 
The Court: Allowed. 
A. This was to bea part to make up the 1200 
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unit block that Roberts was arranging through 
parties in California. 

Q. Do you recall anything else about it now? 

A. It was all to be transferred into my name, 
and [144] upon the completion of the deal the 
amount received from the sale of such Trinidad 
securities was to be forwarded to me to any bank 
that I designated by bank draft. 

Q. All right. You said it was all to be trans- 
ferred to you. Do you mean all of the 300 or all 
of the 1200? 

Myr. Rose: I object to counsel testifying. This 
matter has been asked and answered, your Honor, 
on at least two occasions, when the witness has 
been directed to relate conversations. 

The Court: Go ahead and explain in your own 
way what happened. 

The Witness: These 300 were to be added to 
the 900, approximately, that I held, to make up the 
1200 unit that was necessary for Roberts to get in 
order to complete the deal with parties involved in 
California, which was their part of the scheme to 
liquidate the Trinidad International securities. In 
other words, the 300 was to be added to mine to 
make that block of stock. 

Q. By Mr. Lucas: Were you ever notified 
where to send the 1200 units? 

IT was never notified where to send them. 

Did you ever see Roberts again? 

I did not. 

Did you ever get any money back from the 
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transfer or sale of the securities that you gave to 
Roberts ? A. No. [145] 

Q. The Trinidad deal, was it ever completed in 
accordance with Roberts’ representations ? 

a= No. 

Mr. Rose: Just a minute. I object to that as 
assuming facts that are not in evidence; it is lead- 
ing and suggestive, and calls for opinion and con- 
clusion of the witness. 

The Court: He may answer. 

The Witness: No, I never received anything. 

The Court: What happened to the 1200? Did 
you turn them over to somebody ? 

The Witness: No. I still have it. 

The Court: You still have it? 

The Witness: Yes. 

Q. By Mr. Lueas: You are still waiting to be 
notified where to send them? 

The Witness: That is the idea. 

Mr. Rose: I object to that as argumentative and 
facetious. [146] 

The Court: Stricken. 

Myr. Lucas: At this time, if the court please, I 
May indicate this: You will notice the allegations 
contained in the indictment, your Honor, say and 
set out that the defendants having devised this 
scheme to defraud made certain representations, and 
they are enumerated; and if we refer to the indict- 
ment, down to about line 27, beginning at line 22, 
we find there a representation, and then parentheti- 
eally and set out in a bracket is the contrary of the 
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fact—that is, contrary to the representation. For 
instance, on page 4, among other things represented : 

“(1) T. I. P. owned valuable oi] properties on : 
the Island of Trinidad, British West Indies, and 
also in the state of New Mexico, was producing oil 
from its properties in Trinidad, had commercial oil 
wells thereon, was In a prosperous condition, and 
its securities would greatly rise in value.” 

Now then, there is parenthesis, and it says: 

“he fact was, as the defendants then and there 
knew, but did not disclose to the persons to be de- 
frauded, that defendant T. I. P. owned no proper- 
ties in New Mexico; its sole assets consisted of a 
contract, obtained indirectly from its promoters, 
to acquire certain rights [147] to drill for and pro- 
duce oil on certain lands on the Island of Trimdad, 
the oil-producing possibilities of said lands being 
unknown ;”’ 

Then it runs on down all the way to the bottom 
of that page stating the alleged facts. 

Now, I am prepared to interrogate this witness 
directly for a categorical answer yes or no were 
any of these matters stated to him that are set out 
here in the parenthetical allegations, part of which 
T have just read to your Honor. 

There are two ways of looking at it. If the wit- 
ness has told us all that he can possibly remember 
of the representations by Mr. Roberts, then these 
things were not stated to him. I would like for the 
purpose of the record, and for perfect clarity, to 
proceed at this point to ask the witness those cate- 
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gorical questions which ave parenthetically alleged 
in the indictment. 

Mr. Rose: We object to the procedure as un- 
known to the law, and contrary to all of the evi- 
dentiary rules. We, as defendants here, are at this 
time apparently being saddled with conversations 
had at a distant point with a person originally a 
defendant in this action and no longer a defendant. 
Now, your Honor, has made various rulings to 
conversations and reputed representations made, 
manifestly, out of the presence of those on trial. I 
don’t know of any other way to determine what 
representations were assertedly made, even if the 
same are binding on us, [148] than to ask the wit- 
ness to relate all of the conversations, and to present 
all of the communications other than oral that 
came into his possession. Now, apparently, that 
has been done here; and to simply build up your 
own straw men here by making certain allegations 
in an indictment, and then asking the witness 
whether those statements were made or not, is an 
ineredible form of procedure, according to the rules 
of evidence. 

I think counsel should eanvass this witness to 
determine whether there were any other conver- 
sations or other communications, other than have 
already been testified to, and if so to have him relate 
them or identify them. 

The Court: What representations, if anv, were 
made about the Trinidad properties, besides what 
you testified to? I say ‘if any.”’ 
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The Witness: They have been enumerated. 

The Court: What? 

The Witness: Do you want me to tell what the 
representations were? 

The Court: That’s right; and when. 

The Witness: First, the representations were 
made by Roberts in my office that the company owned 
oil producing wells in the Island of Trinidad, and 
that the oil was being purchased by the British Gov- 
ernment, they had a source of outlet for it, and, of 
course, that all the oil was taken through that 
source; and I was given to understand that [149] 
these were oil producing wells. 

The Court: When in your office? 

The Witness: That was in 1938, originally. 

Tbe Court: Anything further along that line? 

The Witness: Further conversations have all 
been related here, as I stated before, the letters and 
things introduced, they were further relations I had 
with so-called Roberts. 

The Court: The letters speak for themselves. Is 
there anything further you ¢an tell about the value 
of the properties Trinidad had? 

The Witness: The value as set forth by Roberts 
that the unit and note at the original time was sup- 
posed to be at $8.00. 

The Court: You covered all that. You covered 
everything, in other words, all of the discussions with 
Roberts? 

The Witness: Yes. 

Mr. Lucas: I might say, in answer 
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Mr. Rose: Pardon me, your Honor. This is an 
interruption of the court. The court is apparently, to 
my understanding, following the argument. 

The Court: Do you claim surprise by this 
witness ? 

Mr. Lucas: No, no. I wanted to amplify 

The Court: He has told everything that he says 
Was said. 

Mr. Lucas: I did want to make this explanation 
in connection with what I said a moment ago. The 
government [150] is prepared to prove this indiet- 
ment, and we have stated those things there, as I 
said, parenthetically; but in Section 77q (a) (2) of 
Title 15, under which some of these counts in the 
indictment, the Securities Act features of this in- 
dictment are drawn, vour Honor will remember 

The Court: No, I won’t remember. 

Mr. Lucas: That is what I am here for, perhaps, 


to tell you. 

The Court: All right. 

Mr. Lueas: Under that Section 77q (a) (2) of 
Title 15, it is made an offense for a person to fail 
or refuse or omit to state a material fact necessary 
to make the deal to be properly represented to the 
investor; and we allege here, as I say, parentheti- 
eally, in the indictment, that certain facts were not 
disclosed. 

The Court: What page? 

Mr. Lueas: The very first one begins on page 4, 
line 27, clear down to the very bottom of the next 
page. We allege that those were the facts which 
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should have been disclosed to any witness in order 
to avoid a violation of the law under Title 15, 77q 
(a) (2). 

Mr. Rose: Your Honor, this gets down to what 
Judge Fricke and I were discussing sometime re- 
cently, that the prosecution has advanced to the 
stage now of where they think they can put a police 
officer on the stand and ask him if he believes the 
defendant guilty of the offense [151] charged, and 
that is competent. 

We have here, your Honor, as your Honor indi- 
cated a moment ago, apparently a full disclosure, 
so far as this witness is able to tell us, of everything 
that was related to him, and by whom; and then he 
has advanced certain documentary data that is in 
evidence. I take it that we have now before this 
court all of the things that were said. And if there 
is anything that is supposed to have been said, that 
wasn’t said, and we were charged in law to say it, 
then that is disclosed, apparently, as this state of 
the evidence by the fact that other matters were not 
said. 

As it has been pointed out, he has told us every- 
thing that was said, and everything that was handed 
to him. He can’t ask him if these disclosures were 
made. In the first place, counsel has advanced the 
fallacious theory, your Honor—and I think I ought 
to point out to your Honor that the stock involved 
here was stock that was privately owned and had 
been issued properly and legally, it wasn’t a new 
issue of stock, and counsel is overlooking that vital 
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factor, which, of course, ultimately will become of 
importance in a determination of whether they have 
any standing here at all on any hypothesis. In 
other words, we contend—I think your Honor ought 
to know it if counsel is trying to argue the merits 
of the incident—that the stoek involved in this trans- 
action was private and personal property of the 
Wake Development Company, that it received for a 
valuable consideration, and over which the Seeuri- 
ties and Exchange [152] Commission has no jutis- 
diction whatsoever, except, it 1s conceded, that no 
person may use the mails to defraud. If a plan 
or scheme to defraud is entered into by use of the 
mails, we have a public offense. But as long as he 
is talking about the disclosures of the stock, [ want 
to indicate to him right now that the stock here 
involved is not subject to this proviso at all, be- 
cause it is privately owned stock that was issued 
validly under the laws then existing and effective. 

The Court: How does your indictment break 
down? How many mail count frauds do you have, 
and how many S. E. C. counts? 

Mr. Lueas: We have Counts 1, 2, 3, 4, 5, 6 and 7 
are fraud counts under the Securities Act of 1933; 
Counts 8, 9, 10 and 11 ave violations of the registra- 
tion provisions of the Securities Act of 1933; and 
Counts 12, 18, 14, 15 and 16 are mail fraud counts; 
and Count 17 is the conspiracy. 

But to pick up the thread here, there is, of course, 
a sharp disagreement between government counsel 
and counsel for the defense as to the provisions of 
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the law as to whether or not they cover only stock 
of original issue; it being the contention of the gov- 
ernment, and very readily ascertainable by a read- 
ing of Sections of the law, that the stock involved 
here, even though it is owned by the Wake Com- 
pany, is, nevertheless, under the provisions of the 
law. [153] 

Now, if your Honor will bear with me just a mo- 
ment, this is not as counsel says an argument in sup- 
port of the indictment, but merely to get the view 
of the court as to what we would be required to 
prove, and it is our offer to prove. I want to read 
to your Honor the provision of the law which makes 
it mandatory upon the seller of a security, whether 
the seller is a corporation or whether the security 
is a security of original issue, or a transfer, or any- 
thing else, the solemn obligation is on the seller to 
state truthfully the transaction, and I read now Sec- 
tion 77q of Title 15, which says: 

‘It shall be unlawful for any person in the sale 
of any securities by the use of any means or instru- 
ments of transportation or communication in In- 
terstate Commerce or by the use of mails directly 
or indirectly to obtain money or property by means 
of an untrue statement of a material fact or any 
omission to state a material fact necessary in order 
to make the statements made, in the light of the 
circumstances under which they were made, not mis- 
leading.”’ 


The Court: What are you reading from? 
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Mr. Lucas: I am reading from United States 
Code Annotated, Title 15, Section T7q(a) (2). 

Mr Rose: Title 15? 

Mr. Lucas: Yes, Title 15. On that basis we are 
prepared [154] 

The Court: Are you going to keep this witness 
here for awhile? 


Mr. Lucas: Yes, your Honor. 

The Court: I think for the present 

Mr. Lucas: You said for a while, your Honor? 

The Court: Until the end of the trial? 

Mr. Lucas: No. Your Honor, this witness does 
want to leave tomorrow and has reservation made. 
But, of course, he is here under subpoena and sub- 
ject to the discretion and direction of the court. 

The Court: The immediate question now is he 
has testified to everything that was said to him, but 
you want to ask him was this said to him? 

Mr. Lucas: That is it. 

The Court: Was this said to him, expecting an 
answer of yes or no? 

Mr. Lucas: Yes. 

The Court: I shouldn’t think that is necessary. 

Mr. Lucas: I just wanted a ruling by the court. 

The Court: He said over and over again that he 
has said everything that has been said to him. And 
if he has said everything that was said to him, then 
that wasn’t said to him. 

Mr. Lucas: I can’t disagree with your FHonor’s 
approach to it. I merely wanted to get that in the 
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record in the way of a ruling, and in the way of an 
offer, so that the record [155] would be clear. 

The Court: Are you ready for cross examina- 
tion? 

Mr. Lueas: I believe we are. May we have the 
usual afternoon recess at this time? It would give 
us an opportunity to check on it. 

The Court: Yes. 

(Short recess was taken.) 


Mr. Lucas: Will you resume the stand. I just 
have about three questions with this witness, your 
Honor, and then I am through. 

Q. By Mr. Lucas: Dr. Hazelton, I show you 
Government’s Exhibit 24 in evidence, and I show 
you a letter on your letterhead addressed to Wake 
Development Company, and ask you if that 1s your 
signature ? A. It is. 

Q. I show you what purports to be your signa- 
ture on a return receipt of the Post Office for some- 
thing that you sent to Wake Development Company ; 
is that your signature on that? A. Yes. 

@. I show you what purports to be your signa- 
ture on another return receipt from the Post Office ; 
is that your signature? A. Yes. 

@. I show you what purports to be your signa- 
ture on another return receipt from the Post Office ; 
is that your [156] signature ? A.” Wes: 

Q. show you what purports to be your signa- 
ture on a letter on your stationery, dated July 6, 
1938, and ask you if that is your signature? 

A. Yes. 
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Q. Ishow you another letter dated July 22, 193— 


what is that, 8? A. Yes. 
Q. On your letterhead, addressed to Wake; is 
that your signature on that letter? A. Yes. 


Q. I show you another letter on your letterhead, 
dated 8-16-38, addressed to Wake Development 
Company, and signed Dr. J. Arthur Hazelton; is 
that your signature ? A. Yes. 

Q. And with respect to the carbon copies, that 
are yellow second-sheets—no. 

Mr. Lueas: That will be all. No further direct 
examination. 


Cross Examination 
By Mr. Rose: 


Q. Dr. Hazelton, you have testified here this 
afternoon and this morning, in response to ques- 
tions, about conversations that you had back in 738. 
Do you remember the actual conversations that you 
had in 738 as you have related them [157] here? 

A. I do. 

@. That is, you actually recall the words that 
were used by the person called Roberts as of the 
time they were made to you? A. I do. 

Q. Now, have you made it a practice to make 
memoranda of the conversations had with Mr. 
Roberts ? 

A. Ihave a good recollection of the transactions 
in my own memory. 

Q. Have you discussed what your testimony 
would be here with anyone? A. No. 
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Q. At any time? A. No. 

Q. Let’s clarify that now so we will understand 
each other. You have not discussed what you would 
testify to here today or yesterday with any person 
whomsoever ? 

Mr. Lucas: I will stipulate he talked to me many 
times. 

Mr. Rose: Just a minute. Your Honor, I object 
to any stipulations. 


The Court: Answer. 


The Witness: I testified with counsel, or con- 
ferred. 

Q@. By Mr. Rose: When did you confer with 
counsel ? 

A. First, when Mr. Mainland called on me re- 
garding these transactions. [158] 

Q. How long ago? 

A. That was in 1940, 741. 

@. And was your memory refreshed by Mr. 
Mainland, by his suggesting to you what may or may 
not have been said on these occasions? 

A. He didn’t have to refresh my memory. I 
remembered. 

Q. I didn’t ask you that. Did he say anything? 

A. No. 

Q. You stated the first time you met this man 
Roberts, whom you have identified here in court as 
Mr. Carter, the first time you met him was in June 
of 738. 

A. Hither May or June of ’88, that’s right. 
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Q. Had you had any prior transaction with him 
of any character or description ? 

A. None before. 

Q. Did he hand you a card of any kind to show 
his identification ? 

A. No eard of identification. 

Q. You say your first contact with him, to your 
recollection, is a phone call? 

A. ‘Two phone ealls. 

Q. You didn’t know who you were talking to? 

A. He said that he was connected with the Trim- 
dad International Petroleum. That is, by ’phone 
conversations. 

Q. You mean over the telephone he told you he 
was connected with the Trinidad corporation ? [159] 

A. He said 

@. Please answer my question. 

A. Not at the first conversation. It was regard- 
ing transfer of securities. 

Q. In other words, he discussed with you hqui- 
dating certain securities that you had? 

A. That’s the idea. 

@. And he asked that you pay a commission on 
that hquidation ? A. Not by telephone. 

Q. Let’s see if I understand you. The first con- 
tact he made with you he discussed, in general, the 
question of liquidating certain securities that you 
then had; is that correct? 

A. He didn’t know which ones I had. 

Q. Well, did he approach you in this way: that 
if you did have any he would liquidate them for you? 
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A. Nothing was concerned until he made a per- 
sonal appearance at the office. 

Q. What did he tell you in his first contact with 
you that he wanted to discuss with you? 

A. He wanted to take the Martin Custom Cord, 
which was in bankruptcy. 

Q. Did he tell you that he knew you had such 


stock ? A. That’s right. 
Q. He told you that in the first phone conversa- 
tion? [160] A. That’s right. 


Q. Well, in order to save time, let me ask you 
if he even mentioned the word ‘‘Trinidad Corpora- 
tion’’ in his first ’phone conversation with you? 
A. That wasn’t connected in the first conversa- 
tion. | 

Q. In other words, he didn’t mention it at all? 

A. He mentioned it in his personal appearance 
there, yes. 

Q. Doctor, we are trying to clear these things up 
here coherently with specific periods. I am not at- 
tempting to foreclose you from relating what might 
have been said on some other occasion, but I want 
to clear up certain steps. In other words, in his 
first contact with you by ’phone, no mention was 
made of Trinidad? A. That’s tigine 

Q. Or Wake Development Company. 

A. That’s right. 

Q. When, incidentally, was the first time you 
heard the name Wake Development Company ? 

A. When he made his personal appearance at the 
office. 
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@. And this was after the two phone conversa- 
tions ? A. That’s right, a few days later. 

Q. What did he say to you about the Wake De- 
velopment Company ? 

A. He said it owned valuable oil producing prop- 
erty in the Island of Trinidad. [161] 

Q. He said that the Wake Development Com- 
pany owned it? A. That’s right. 

Q. When did he mention Trinidad Company ? 

A. That was connected with the profit sharing 
notes and with the Trinidad Company. 

Q. His first statement to you was that the Wake 
Development Company had valuable oil properties 
in Trinidad ? 

A. These were connected together. 

Q. Please, can’t you answer my questions? 

Mr. Lucas: Let the witness answer, please. 

Mr. Rose: I am trying to get an answer that is 
responsive to the question. 7 

The Witness: He said they owned valuable oil 
producing properties in the Island of Trinidad. 

Q. By Mr. Rose: That is, the Wake Develop- 
ment Company ? A. That’s-mght. 

Q. Did he tell you what his business was? 

A. He was supposed to be acting as my agent. 

(). He told you he was acting as your agent. 

A. After the deal was consummated. 

Q. Now, please. You have got counsel here who, 
if he deems it necessary, will give you an oppor- 
tunity to clarify anything that is necessary, 1f he 
thinks it is necessary. 
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When did he mention that he was to be your 
agent, in relation to the first ‘phone conversation ? 

A. He didn’t mention it over the *phone. 

Q. But he did say he wanted to be your agent 
the first time he met you personally? 

A. After the deal was arranged to exchange 
these 

Q. Dr. Hazelton 

The Court: Let him finish. 

Mr. Lucas: Let 

The Court: You keep your seat. I know how to 
protect the witness. You let him finish his answers. 
don’t interrupt him until he finishes his answer. 


Mr. Rose: I am sorry, your Honor. 

The Court: You have interrupted two or three. 

Mr. Rose: Your Honor realizes that 

The Court: You let him finish his answers. That 
1S a simple matter. 

Mr. Rose: Your Honor prefers that he finish 
the answer, then if it is not responsive move to 
strike. Very well. 

The Witness: On his personal appearance he told 
me the Wake Company had these valuable oil pro- 
ducing properties in the Island of Trinidad; and 
that is whereby the deal was arranged to exchange 
these mentioned securities before in exchange for 
the 300 shares of the first transaction. 

Mr. Rose: Your Honor, I will now be obliged to 
move to strike the latter part of his answer on the 
ground that it is not responsive to the question. And 
I apologize to the court. [163] 
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The Court: That is all right. 

Mr. Rose: Personally I find—I have gone into 
this before—some judges prefer that the witness be 
permitted to answer, and then if there is something 
that should be stricken, we do it. But your Honor 
sees the difficulty here; now I have to pick up the 
thread where he went off. 

Will you read back the answer, and then I will 
indicate to his Honor what part I desire stricken. 

(The record was read.) 


Mr. Rose: Commencing with ‘‘whereby the deal 
was arranged,’’ from that point on I move that the 
answer be stricken as not responsive. 

The Court: The motion is denied. 

Mr. Rose: May an exception be noted? 

The Court: Exception is allowed. 

Q@. By Mr. Rose: Did he tell you he was inter- 
ested in acting as your agent in procuring some 
Wake Development Company stock ? 

A. He was interested in just making the trans- 
fer, and he was to act as my agent after the transfer 
was made. 

Q. He was going to transfer to you Wake De- 
velopment Company stock; is that what he said? 

A. He was to sell the other to these parties in 
Pennsylvania, and then he was to get together with 
the Wake Development Company and transfer that 
to my name, with his commission. [164] 

Q. In other words, he said he wanted to be your 
agent, sell the certain securities that you possessed, 
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and with those proceeds he was to acquire for you 
Wake Development Company stock; is that it? 

A. That’s the idea. 

Q. That is what he told you? 

A. That’s right. 

Q. And you told him that was satisfactory to 
you? A. We made the arrangement. 

Q. Did you tell him that would be agreeable to 
you? A. Yes, sir. 

Q. Now, did he tell you to communicate with the 
Wake Development Company ? 

A. .He said, ‘‘Make communications with—— 

Q. Please, doctor. If it is possible for you to 
answer my question A. Yes. 

Q. Allright. What did he do? Give you a card, 
or did he give you the address, or what? 

‘A. He gave me an address to send his mail to, 
and also the address of the Wake Company. 

@. The address that he gave you to send the mail 
to him was not the same address as Wake, was it? 
A. That was in New York City, the first time. 

Q. That is, his address, meaning Roberts or Car- 
ter, his address was given to you as one in New 
York? [165] A. That’s right. 

@. And he gave you an address out here for the 
Wake Development Company ? 

A. That’s the idea. 

@. Now, prior to communicating with the Wake 
Development Company did you write to him in New 
York, that is, Roberts? A. Wiese 
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Q. Did you keep a copy of that communication 
you sent to him? 

A. I had a reply from him about the itemized 
statement of stocks sold. 

@. Doctor, did you keep a copy of the letter you 
sent to him in New York? A. I did not. 

Q. Did you get an answer from him from New 
York? A. I did. 

Q. Have you got that answer? 

A. The answer is here on the amount of the 
stock sold and the proceeds. 

Q. Have you got an answer from Roberts to 
your communication that you said you sent. to him 
in New York? A. Yes, I have. 

Q. Where is it? A. Itis in the files. 

Q. Have you got it? [166] 

Mr. Lucas: Are you speaking of an exhibit, 
doctor ? 

The Witness: Yes, that’s right. 

Q. By Mr. Rose: You have a letter here from 
Mr. Roberts in reply to the first communication you 
sent to him in New York? 

A. I have the reply there of the stocks sold, yes. 

Q. That is the stock he had sold of yours other 
than Trinidad or Wake Development, is that it 2 

A. That’s the idea. 

Mr. Rose: Where is that letter, gentlemen? 

Mr. Lucas: It is in the exhibits, the witness said, 
Mr. Rose. 

Mr. Rose: Well, we know there is no such ex- 
hibit here. 
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Mr. Lueas: I think if you will take a look at Ex- 
hibit 22 you will find what the witness is talking 
about. 

Q. By Mr. Rose: It is my impression that you 
said you wrote to him before you wrote to the Wake 
Development Company. 

A. I did regarding an itemized statement of 
these transactions. 

Q. Now, then, when you wrote to the Wake De- 
velopment Company you received a prompt reply, 
didn’t you? 

A. I received a reply of acknowledgment that 
the stock was to be issued in my name. 

Q. You requested that it be issued in your name? 

A. Roberts requested that it was to be sent to 
me in my name. I didn’t request it from the Wake 
Company. [167] Roberts sent it to the Wake Com- 
pany and they sent it to me. 

@. You instructed Roberts to do that? 

A. That’s right. 

Q. In direct testimony you made mention of a 
matter of having written to Wake Development 
Company a letter and received no reply. 

A. Idid. That was later about the value of the 
stock. 

(). When was this? 

A. That was sometime later after the certificates 
were issued. I wrote two or three letters and never 
received a reply about their market value. 

Q. About the market value? 

A. That’s right. 
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Q. You were informed, were you not, within a 
month after your original—wait a minute. You 
were informed in ’38 that this stock was not on the 
market and wasn’t listed, weren’t you? 

A. That is according to the letter. 

Q. Well, you were informed in a letter from the 
Wake Development Company that it was not listed ? 

A. That’s nght. 

Q. And there was no market, isn’t that correct? 

A. It didn’t say there was no market. 

Q. Well, did you notify the Wake Development 
Company then, upon receipt of this information that 
it wasn’t listed and that there was no market for it, 
that representation [168] had been made to you to 
the contrary by Roberts? 

A. I yvequested information from the Wake Com- 
pany about its present value, and I never received 
any reply. 

Q. When was that? 

A. That was either in 1938 or 1939. 

Q. Have you gota copy of the letter that you sent 
to the Wake? I call your attention to the last copy, 
that is the last letter of Exhibit 24, dated Septem- 
ber 6, 1938. You received the original of that letter, 
did you not? A, Siharysaieht. 

Q. Following the receipt of that letter did you 
write to Wake Development Company and tell them 
about these reputed representations made to you by 
Mr. Roberts? 

A. Roberts was acting as my representative with 
power of attorney. 
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Q. You gave him a power of attorney to repre- 
sent you, is that it? 

A. He was representing me in the transactions, 
right. 

Q. Why did you keep writing the Wake Develop- 
ment Company instead of Mr. Roberts, as reflected 
by Exhibit No. 24? 

A. He said to address communications to them 
if I couldn’t get in touch with him. 

Q. You didn’t know where he was? 

A. That’s right. 


Q. When you received this letter of September 
6, 1938, [169] advising you that the stock was not 
listed, that it had no definite market value, you 
didn’t write any letter in reply to that, did you, to 
the Wake Development Company ? A. No. 

Q. And yet you had Roberts come back two years 
later and talk to you about buying some more of the 
stock; is that right? A. That’saigin 

Q. As your agent, is that it? A. Right. 

Q. And he was going to let you in on a deal with 
him that he had, is that 1t? 

A. He was arranging a deal through parties in 
California. 

Q. He was, is that right? 

A. That’s right. 

Q. Now, it appears here by Exhibit 28—I don’t 
expect you to remember it, doctor, I will show it to 
you—that you received in the mails a certificate No. 
B195 for 100 shares of the Trinidad International 
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Petroleum. You received that, didn’t you, in the 
mails, as you stated ? A. Yes. 

Q. Well, upon receipt of this instrument you ob- 
served, did you not, that you were not receiving any 
shares of stock of the Wake Development Company, 
isn’t that true? 

A. That was to be held by me for Roberts. [170] 

Mr. Rose: May I have the answer, please, Mr. 
Reporter ? 


(The answer was read.) 


Q. By Mr. Rose: You were to hold what for 
him? 

A. The stock certificate until he called for it. 

Q. That is Exhibit No. 28; that is the Trinidad 
International Petroleum? A. That’s right. 

Q. Well, you hadn’t received any Wake De- 
velopment Company stock, had you? 

A. I believe so. 

Q. You did? Did you receive any shares of 
stock of the Wake Development Company ? 

A. I have some in my own name, yes. 

Q. And where are those certificates ? 

A. Safe deposit box. 

Q. That is, they are not here in the possession 
of Mr. Mainland or counsel for the government ? 

A. He has the numbers of them. 

Q. He has the numbers of Wake Development 
Company stock? A. That’s right. 

Mr. Rose: Gentlemen, will you give us the num- 
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bers of the Wake Development stock that this 
witness assertedly claims he has? 

Mr. Lucas: As far as I am concerned, Mr. 
Rose, I think the witness is mistaken. I do not 
believe, myself, that he [171] has any Wake stock. 

Mr. Rose: Neither do I. In fact, I know he 
hasn’t. 

Mr. Lueas: Then it ought to be wnanimous 
between you and me. 

Mr. Rose: Then we agree to that fact, so it 
won’t be necessary to pursue it, is that correct? 

Mr. Lucas: You and I are agreed. 

Mr. Rose: Well, I can’t have his Honor 


Q. By Mr. Rose: According to your recollec- 
tion though, you have some Wake Development 
stock in your possesison in your safety deposit 
box? 

A. That’s right. 

Q. How many shares? 

A. Nine hundred and some, I believe. 

Q. When did you receive it in relation to the 
first visit made upon you by Mr. Roberts? 

A. I received it a few days after the transaction, 
from California. 

@. You received it in the mail? 

A. That’s right. 

Q. We are sure about that, even if opposing 
counsel shares my view, you and J are now agreed 
that you actually have received Wake Development 
Company stock and have it in a safe deposit box 
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in your home town, is that right? A. Right. 

Q. And you have 100 shares? [172] 

A. I said around 900. 

Q. What did you pay for it? 

A. That was supposed to have had a value of 
$8.00, $5.00 plus $3.00 on these transactions that 
have been mentioned before, on the trade. 

The Court: Are you confused? Are you talk- 
ing about Wake or Trinidad ? 

The Witness: Wake is the one that is the profit 
sharing note, and the other is the stock. You want 
to know the value of the stock? 

The Court: JI want to make sure that I under- 
stand you. The stock is the stock of what com- 
pany ? 

The Witness: Wake Development Company. 

The Court: Wake Development Company cor- 
porate stock? 

The Witness: That’s right. 

The Court: And the profit sharing note is the 
note of what company ? 

The Witness: The Trinidad International Pe- 
troleum. 

Q. By Mr. Rose: And Exhibit 28, which is 100 
shares of the Trinidad International Petroleum, 
made out to Roberts, was to be held by you for 
Roberts; is that correct? i What's Tieht. 

Q. How many shares, again, did you say you 
received of Wake Development Company stock? 

A. 300 first, and then it was 600. 

Q. That suggests to me something that his 
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Honor just asked you about, and take your time, 
please, doctor, we don’t [173] want any confusion 
here. I call your attention to a part of Exhibit 
No. 24, which is the carbon copy of a letter ad- 
dressed to you, under date of June 11. It says: 
‘“‘We have been instructed to transfer into your 
name 300 shares of Trinidad International Petrol- 
eum Ltd. stock and 300 units preferential profit- 
sharing notes of the same company. We are ad- 
vised that payment will be made * * * ”’ 

I want you to think about that, because there 
is no point in merely getting something from you 
that you may be confused about. After reading 
that over, look at the next letter which says, ‘‘We 
enclose the certificate and preferential profit-sharing 
note in Trinidad International,’ look that over, 
doctor, and stop to think about it, and tell us, 
after reading that, whether you still maintain that 
you received Wake Development Company stock. 

A. J received from the Wake Development 
Company the Trinidad International Petroleum. 

Q. You received from the Wake Development 
Company the Trinidad stock, is that the idea? 

A. That’s the idea. 

Q. And you have no stock of the Wake Develop- 
ment Company ? 

A. That’s right. I was confused on that other. 

Q. I didn’t want this record to be confused 
about it. 

From what you have told us here, doctor, when 
Roberts or Carter called on you sometime in 1940, 
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you didn’t believe [174] the things he was telling 
you, is that right? 

A. I had question to doubt them. Not that I 
didn’t believe them, I needed more information. 

Q. Well, for example, this Exhibit 32 of these 
penciled writings, you saved that because you mis- 
trusted the man, is that it? 

A. Just as a matter of record I like to see what 
it was. 

You saved it? A. J did. 

Anticipating some trouble in the future? 

I just saved it as a matter of record. 

A record of what? 

The transaction that was agreed upon. 

Well, did you write anything down on this? 
That is not my writing. 

But you saved this scrap of paper? 

Tixaid. 

You did not write to the Wake Development 
Company or the Trinidad International Petroleum 
Company asking them to verify this alleged deal 
that you state Roberts was discussing with you, 
did you, in 1940? A. No. 

Q. You did write to them subsequently instruct- 
ing them how to make out certificates to you; didn’t 
you? A. ‘Dhat’s tight. [175] 

Q. And you received a reply? 

A. That was through Roberts’ arrangements. 

Q. I say, you wrote to the company yourself, 
didn’t you, the Wake Development Company ? 

A. That’s right, but I sent the 


CrOPO Po POO 


040 Jacob Morris Danziger, et al., vs. 


(Testimony of Dr. J. Arthur Hazelton.) 

Q. Just a minute. In 1940? 

A. That’s right. 

Q. And you received a reply carrying out your 
instructions ? A. What smug 

Q. You didn’t write to them asking the Wake 
Development Company whether there was any 
credence to be put in this story that you related 
here as told to you by Roberts, did you? 

A. No. 

Q. This Exhibit No. 34 here, when you received 
that, I am referring now to page 5 of this exhibit, 
and I quote from about the middle of it, ‘‘ Write 
me A. L. Roberts suite 711” and there is a big 
space ‘‘Broadway, New York City,’’ didn’t you 
become suspicious of that? 

A. The next day I received the other letter, I 
did. 

Q. You were suspicious, then, before you began 
to send on your money? 

A. I was doubtful about the transaction at all 
times. 

Q. At all times, but you didn’t write to the 
Wake Company upon it, did you? 

A. Roberts was acting [176] 

Q. Please. 

A. I did not write to the Wake. 

Q. You didn’t write to the Trinidad Company 
about it, did you? A. No. 

Q. All right. To your best recollection, when 
is the last time you did see Mr. Roberts? 

A. May of 1940. 
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Q. That is after you sent him these postal money 
orders ? 

A. Either a little before or a little after that. 
IT mean the deal was supposed to be finished by 
the first of May, I believe, and I probably saw him 
before that. I remember that because of the war 
starting in Europe. 

Q. Did you write to the Wake Development 
Company or the Trinidad International Petroleum 
Company after April of 1940? A. No. 

Q. No communication whatever? 

A. No, except for transfer of stock back after 
the deal. That was their communication to me of 
the stock. 

_Q. That is where they were enclosing Certificate 
No. 1327 . A. That’s right. 

After that you didn’t write to them? 

No. 

Did you ever write Dr. Paddleford for it? 
I did not. 

Did you ever write to J. M. Danziger? 

I wrote to the Wake Development Company. 
So far as you recall, all communications that 
you addressed to the Wake Development Com- 
pany AL What's treht. 

Q. have been indicated and inspected by you 
during the course of your testimony here? 

A. That’s right. They were sent to Wake De- 
velopment Company, no specific individual. 

Q. You notice you have been shown certain 
photostatic copies of letters that you sent bearing 
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your original handwriting; you identified it a little 
while ago? A. That’s right. 

Q. Other than those you had no other commu- 
nications, to your knowledge, that you sent to the 
Wake Development Company, to either Danziger 
or the Trinidad Company or anybody ? 

A. The letters I sent to Wake Development 
Company, they may have been addressed to Mr. 
Danziger, but as a means of addressing it to the 
Wake Development Company. 

Mr. Rose: I think that will be all, your Honor. 

Mr. Lucas: I have a couple of questions on re- 
direct. 

May I have Exhibit No. 24? 

Mr. Rose: I returned them all to the clerk. 


Redirect Examination 
By Mr. Lucas: 


Q. Doctor, I show you Government’s Exhibit 24, 
and in that there are one, two, four original letters 
from you to the Wake Development Company, each 
letter being written in the year 1938; do vou have 
any recollection that you wrote more letters than 
those four to the Wake Development Company ? 

A. I sent two or three other rephes or inquiries 
asking 

Q. Please, doctor, try to understand my ques- 
tion. I am not talking about replies from Wake; 
I am asking you simply to recall to the best of 
your recollection whether or not you wrote more 
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than four letters to the Wake Development Com- 
pany. A. Yes. 

Q. You think you wrote more than those four? 

A. I think two others, just Inquiries regarding 
value of stock. 

@. And did you receive any reply from those 
letters? 

A. Only those indicated herein. There is one 
reply here. 

Q. Did you write any letters to the Wake De- 
velopment Company in the year 1939 that you now 
recall ? A. J can’t recollect that. 

Q. Did you write any letters to the Wake De- 
velopment Company in the year 1940? [179] 

A. Only regarding the transfer of stock by 
Roberts. 

Q. Did you write them a letter in 1940? [ 
mean the Wake Development Company. 

A. That is right. 

Q. Do you find your letter in that file? 

Mr. Rose: I object to that as calling for a con- 
clusion and opinion of the witness, and not the 
best evidence. 

Mr. Lueas: He has the correspondence in front 
of him, if the court please. 

Mr. Rose: The file speaks for itself, your Honor. 

The Witness: No. 

Q. By Mr. Lucas: Did you write more than 
one letter to the Wake Development Company in 
1940? Please speak from your recollection, your 
own memory, doctor, if you can. 
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A. I believe that was the only one. 

Q. One letter in 1940? 

A. That’s right, with the stock enclosures. 

Q. Counsel asked you if you ever wrote to Dr. 
Paddleford. Did you ever have Dr. Paddleford’s 
address ? A. No. 

My. Lucas: May I have Exhibit 31, for identi- 
fication ? 

Q. By Mr. Lucas: Doctor, I show you, after 
having first shown to counsel 

Mr. Rose: Is this something new? We will 
stipulate with you that the witness received those 
certificates, and that the signatures on those respec- 
tive certificates are by [180] the parties 

Mr. Lucas: Whose signatures they purport to be? 

Mr. Rose: Purport to be. I am satisfied they 
are, 


Mr. Lucas: I will accept that stipulation, and 
offer these two certificates of Trinidad Interna- 
tional Petroleum Ltd., being Certificate No. B193 
for 700 shares, and Certificate No. B190 for 300 
shares, In evidence, and ask that they be marked 
as one exhibit. 

The Court: They are admitted. 

The Clerk: 37. 

(The documents referred to were marked as 
Government’s Exhibit No. 37, and were re- 
ceived in evidence.) 


Q. By Mr. Lucas: Now, I ask you to direct 
your attention, doctor, to Government’s Exhibit 37, 
the fizst certificate thereof, being B190, of Trinidad 
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International Petroleum for 300 shares, and ask 
if you recall sending that certificate in to Wake 
Development for transfer? A. Yes. 

Q. Do you recall sending that to the company ? 
And do you recall what your instructions were 
with regard to the transfer of that, as to whether 
it was to be split in any way? 

A. Roberts was to receive 10 per cent or 30 
shares. 

Mr. Rose: Isn’t there a letter to that effect, Mr. 
Lucas? I mean there is a letter there instructing 
how the transfer was to be made. [181] 

@. By Mr. Lueas: Is that letter covering that 
eancellation of that certificate your letter of June 
20, 1938, part of Exhibit No. 24? A. Yes; 

Q. Now, then, directing your attention to Cer- 
tificate B193 of the Trinidad International Petrol- 
oum for 700 shares, did you send that in to transfer, 
to the Wake Development Company ? 

A. Yes. 


@. And was that transfer, or were instructions 
for that transfer contained in your letter of July 
6, 1938, part of Government’s Exhibit 24? 

A. Yes. 

Q. And were the instructions contained in your 
letter to issue 600 shares to J. Arthur Hazelton 
and 100 shares to A. L. Roberts carried out? 

A. Yes. 

Q. Did you receive the 600 shares that were 
issued to you? A. Yes. 
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Q. And did you receive the 100 shares that were 
issued to Roberts? A. Yes. 

Q. You received those;‘ they did not go to Mr. 
Roberts ? A. No. 

Mr. Lueas: That is all of the redirect examina- 
tion. [182] 

Mr. Rose: I think that will be all, your Honor. 
I think the situation that I have been thinking 
about has been cleared up. 

The Court: We ean have him here until train 
time. 

Mr. Lucas: When is your train time, doctor? 

The Witness: In the afternoon. 

The Court: He says in the afternoon? 

Mr. Lucas: Yes. 

The Court: All right. You be here in the 
morning, 10:00 o’clock in the morning. 

Mr. Lucas: You may step down, doctor. 

(Witness excused. ) 


Mr. Lueas: It is a quarter after 4:00, your 
Honor. JI have one more witness in the court 
room. Shall we start on that witness? 

The Court: Yes. 

Mr. Lucas: Come forward, Miss Skinner. [183] 


ADELINE B. SKINNER, 


called as a witness by and on behalf of the govern- 
ment, having been first duly sworn, was examined 
and testified as follows: 
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The Clerk: State your name, please. 
The Witness: Miss Adeline B. Skinner. 


Direct Examination 
By Mr. Lucas: 


Q. Mrs. Skinner, what is your address? | 

A. 69 Main Street, Manasquan. That is the ad- 
dress now. 

Q. Manasquan, New Jersey? Is Manasquan 
spelled M-a-n-a-s-q-u-a-n ? 

A. Yes, that’s right. 

Q. How old are you, Mrs. Skinner, if you don’t 
mind telling me? 

A. Iam about 74; 78, I guess it is. 

Q. You said Miss Skinner, or Mrs. ? 

A. Miss. 

Q. Thank you. I am sorry; I was addressing 
you as [184] Mrs. Skinner. Tell me, again, what 
did you say your age was? Ae 73: 

Q. Thank you. Miss Skinner, did you ever meet 
a man by the name of Edwards? 

e™ | did, ccrtamly did. 

Q. Do you see Mr. Edwards in the court room? 

im al do, 

Mr. Lucas: Will you stand up, Mr. Carter, 
please ? 

(Mr. Carter stood up.) 


Q. By Mr. Lueas: The gentleman that has 
arisen in response to my question, have you seen 
him before? mu Yes) I did. 
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Q. Is he the one you know as Mr. Edwards? 

A. Yes. 

@. When did you first see him? 

A. It was in 1939. 

Q. Can you tell me approximately the month, 


Miss Skinner ? A. I believe it was August. 

Q. August? 

A. Yes. It was coming towards fall. 

Q. Was your meeting with him preceded by any 
telephone conversation ? 

A. Nothing, nothing. 

Q. Where did he meet and talk with you? [185] 

A. You see, I am a nurse, I was in the home, 
6 West Main Street, Farmingdale. 

Q. Farmingdale, New Jersey? 

A. Yes, 6 West Main Street. 

Mr. Rose: Let me have the forepart of that 
answer. 

(The record was read.) 


Q. By Mr. Lucas: Now, Miss Skinner, tell us, 
to the best of your recollection, what Mr. Edwards 
or Mr. Carter, as you prefer to call him, said to 
you, and what you said to him on that occasion, 
giving us your best recollection of the conversation. 

A. Yes. 

Mr. Rose: Excuse me. 

The Witness: I met him at the door. 

Mr. Rose: Excuse me, Miss Skinner. 

The Witness: What? 

Mr. Rose: I am objecting to the conversation, 
your Honor, insofar as the same may be offered 
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against the defendants on trial, firstly, on the 
ground that no proper foundation has been laid; 
secondly, the same is manifestly hearsay; and that 
the same is not competent nor binding on the de- 
fendants on trial. 

The Court: The witness may answer. 

Mr. Rose: And may an exeeption be noted? 

The Court: Exception is allowed. 

Q. By Mr. Lucas: Now, go nght ahead, Miss 
Skinner, [186] and tell us the conversation. 

A. He said he understood, knew, that I owned 
shares of Trinidad International Petroleum and 
profit sharing notes, and I said, No, I don’t. I 
said, I had communications in regard to the stock, 
but, I said, I never had an opportunity to exercise 
my rights to transfer Great Eastern Natural Gas 
stock. J had had some communications from the 
Trinidad Company about—one said they entered 
into a contract 

Mr. Rose: Just a moment, Miss Skinner. I 
don’t want to be impolite, but we have certain 
rules. 

The Witness: What is that? 

Mr. Rose: I don’t want you to think I am being 
impolite by interrupting you, but I am obliged to 
interject an objection and a motion to strike at 
this point; so exeuse the interruption. 


Your Honor, will vou have the question read 
back so I will know precisely what I had in mind? 
(The question and answer were read.) 


Mr. Rose: I can’t at the moment ascertain, 
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your Honor, whether the witness has digressed 
from the conversation referring to the reputed fact 
that she had an actual communication, or that this 
is a part of the conversation. 

The Court: She started to say she had had a 
communication. 

Mr. Rose: That is what I had in mind to move 
to strike on the ground that the communication 
would be the best [187] evidence. There is no foun- 
dation laid as to the source or the nature of said 
communication. Perhaps we ean clarify it, counsel, 
if you have such thing now. 

Q. By Mr. Lucas: Did you tell this to Mr. 
Edwards on that occasion, that you had a com- 
munication ? 

Yes. 

All right. Now, please 
I had two; more than one. 

Did you tell that to Mr. Edwards? 

T think I did. 

Now, it will be much more convenient for 
us, Miss Skinner, if you will confine your remarks 
to just what you said to Mr. Edwards and what 
he said to you, and in that way we will get it into 
the record in a perfectly admissible and legal way. 
Will you try to do that? A. Yes, I will. 

Q. Thank you. Go right ahead with the con- 
versation. 


ae > Ole 


A. Well, he said even after it was four years 
since I had had those communications, he said, 
even though it was four years, that I could exercise 
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my rights, and he advised me to write to the 
Trinidad Company and state the facts. Which J 
did. 

Q. What did he say for you to write to them, 
if he did state? 

A. He outlined a letter for me, but I didn’t 
use much of that. J just put it in my own words 
that I never had [188] a chance, and I had been 
advised that I could still exercise my rights. And 
if you want to know anything more you will have 
to question me. He had something to say when 
he left. . 

Q. That is a perfectly reasonable proposition. 

Mr. Rose: May I ask your Honor now, to sat- 
isfy myself, the state the record is now in? Is 
this conversation between the witness and Edwards 
in relation to the communication, as distinguished 
from the fact that there are communications m 
fact; is that correct, your Honor? 

The Court: You mean what the lady has testi- 
fied to? 

Mr. Rose: J mean the language used was she 
discussed a communication. 

The Court: That’s right. 

Mr. Rose: If that is just part of the conver- 
sation the record is perfectly clear on it. 

The Court: That is what she said. 

Mr. Rose: Very well, your Honor. 

Q. By Mr. Lucas: Did he say anything to vou 
with regard to the Trinidad International Petrol- 
eum Company ? 


552 Jacob Morris Danziger, et al., vs. 


(Testimony of Adeline B. Skinner.) 

A. Why, he said they owned very valuable po- 
tential oil land in New Mexico. 

Q. Anything else that you can recall? 

A. No. 

Q. Was it discussed between you regarding the 
terms by which you could exchange your Great 
Hastern stock? 

A. I must buy the notes, 100 shares. [189] 

Q. Please, Miss Skinner, tell us, if you ean, 
what Mr. Edwards said about that and what you 
said in reply. 

Mr. Rose: I take it this is all at the same time, 
counsel ? 

Mr. Lucas: Yes. 

The Witness: I wasn’t prepared, for one thing, 
to pay for the notes just then. 

Q.. By Mr. Lucas: What did he say about the 
notes and the stock? . 

A. He didn’t say very much. 

Q. Well, whatever it was, will you tell us what 
you can recall, Miss Skinner? 

A. He said the notes would bear interest, profit 
sharing, they would get a certain amount, 20 per 
cent of the income, that is, the profits of the stock, 
derived from the stock. 

Q. What did he say about the stock itself, if 
anything? 

A. Well, he didn’t say very much. He didn’t 
even say what it was worth. He did say it was 
listed on the British stock market, London. 

Q. The London Stock Exchange? 
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A. One other place. 

Mr. Rose: Your Honor, just a second. There 
is no point to assigning that as misconduet, but, 
frankly, your Honor, this is grossly improper. I 
might indicate to your Honor why it is grossly im- 
proper. Certain documents placed [190] and re- 
turned to us and in my possession, through the 
courtesy of Mr. Mainland, indicate there are certain 
registrations in London in connection with some of 
the securities that have been mentioned here. Now, 
your Honor had this witness’s reply to what this 
gentleman Edwards was supposed to have said. I 
think it is grossly improper for counsel to lead and 
suggest and change the nomenclature that was 
given in response to that particular question. 

The Court: She hadn’t finished. What did he 
say about listing, if anything? 

The Witness: He said it was listed in another 
place; Port-au-Spain, in the Island of Trinidad. 

The Court: Suppose you just start again and 
tell us where he said it was listed. 

The Witness: He said it was listed on the Lon- 
don Stock Exchange. 

The Court: Anywhere else? 

The Witness: On that island. 

The Court: Are you sure he said London Stock 
Exchange? 

The Witness: Yes, yes. 

The Court: You used another expression at first. 
You said ‘‘British,’? some kind of exchange. 
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The Witness: I didn’t intend to say that, because 
it was the London Stock Exchange. 

The Court: Go ahead, Mr. Lucas. 

Q. By Mr. Lucas: Was anything said with re- 
gard to the [191] actual amount it would cost you 
to transfer your Great Eastern stock? 

Mr. Rose: I object to that form of inquiry, your 
Honor. It is apparent that this evidence is being 
received as to the defendants now on trial, over all 
of the objections that can be marshaled. I think 
counsel here, in going into this manifestly hearsay 
matter, should not be permitted to lead and suggest 
the things that he is doing here repeatedly. I think 
this witness appears to be intelligent enough to be 
asked if'she had a conversation, and to state it. 
Let’s find out what was said. 

‘The Court: Suppose you do that, then. Tell 
everything that Mr. Edwards said. 

The Witness: I have given you the amount, and 
T-ean tell-you. what he said when he left. 

The Court: All right. What did he say? 

‘The ‘Witness: I was advised to write immedi- 
ately, send my letter by air mail. 

The Court: About what? 

The Witness: And he would return when he 
thought I had an answer, to see what the company— 
to see if the company would agree to making my 
transfer, the stock I owned, Great Eastern Natural 
Gas, for Trinidad Petroleum. 

The Court: -Anything said about values? 
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The Witness: About the values? I was to pay 
$300 for the notes, and nothing for the stock. [192] 

The Court: How were you to trade? Share for 
share, or how? 

The Witness: Share for share. I had a hundred 
of each. 2 

Mr. Lucas: JI notice, your Honor, it is a little 
past 4:30. May we have the usual recess until to- 
morrow morning ? | 

Mr. Rose: Would it be possible to have this con- 
versation with Mr. Edwards concluded before the 
recess ? 4 | 

The Court: We can goa little further. Go ahead 
and tell everything about the conversation with Mr. 
Edwards now. 


The Witness: That is all. I have told you all. 
And he said he would return in a few days, or a 
week. But he didn’t. He called me on the telephone 
and wanted to know if I had heard fromthe com- 
pany, and I said I had, and he wanted to know what 
the outcome of it was, and I said, ‘‘Well, they are 
disposed to consider it with favor.’ 

Q. By Mr. Lucas: That was in a telephone ¢on- 
versation ? 

A. Yes, that was the telephone. 

The Court: J made a note, when you first started 
to testify, that he said they had very valnable poten- 
tial land in New Mexico. Those were your words 
that you used? 

The Witness: Yes. 


506 Jacob Morris Danziger, et al., vs. 


(Testimony of Adeline B. Skinner.) 

The Court: Is that all he said about their oil 
interests ? 

The Witness: Yes, that’s all. 

The Court: You are talking here about some list- 
ing on some island. What did you mean by that? 

The Witness: He said it was listed. I don’t 
know how you would spell the name of the place, 
Port-au-Spain. Is there such a place? 

The Court: I don’t know. You see why I was 
asking? You said their interests were in New 
Mexico. 

The Witness: That is the first I heard that they 
had any interests there. 
~The Court: Is there some correspondence this 
lady engaged in that you have? 

Mr. Lucas: Yes, your Honor, there will be some 
introduced as we go along. 

- The Court: We will adjourn until 10 in the 
morning. 
(Whereupon, at 4:35 o’clock p. m., January 
17, 1945, an adjournment was taken until 10:00 
o’clock a. m., Thursday, January 18, 1945.) 


United States of America DOT 
Los Angeles, California, 
Thursday, January 18, 1945. 10 a. m. 


The Clerk: United States vs. Danziger. 
Mr. Lueas: Ready for the government. Come 
forward, Miss Skinner. 


ADELINE B. SKINNER, 


recalled as a witness by and on behalf of the gov- 
ernment, having previously been duly sworn, was 
examined and testified further as follows: 


Direct Examination (Resumed ) 
By Myr. Lucas: 


Q. Miss Skinner, did you tell us everything that 
was said to you by Mr. Edwards or Carter when 
he called on you? A. No, I didn’t. 

Q. Now, tell us anything that you now recall 
that you didn’t tell us yesterday. 

Mr. Rose: Just a moment. 

The Witness: He said his reason for 

Mr. Rose: Just a moment, please. I object to 
the form of the question on the ground that it is 
leading and suggestive; in addition to the objec- 
tions that it is hearsay, that there is no proper 
foundation laid, and the same is not binding on the 
defendants now on trial. Also, I submit to the 
court the fact that your Honor, before the recess 
last night, at my request, solicited that this witness 
make all declarations that were allegedly made to 
her [136] at the time, and she indicated that she 
had so made them. Now, after the recess of yes- 
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terday, counsel suggests that something else was 
said. And I think that should be considered in 
connection with the other objections interposed. 

The Court: The witness may answer. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

The Witness: He said he was around buying the 
notes, Trinidad notes. I asked him what he would 
pay for them, and he said three hundred fifty, they 
would cost me three hundred. 

Mr. Lueas: All right. 

Mr. Rose: Pardon me. I didn’t hear the first 
part of that answer at all. 

Mr. Lucas: Will you read that back, Mr. Re- 
porter, please? 

(The answer was read.) 


Q. By Mr. Lucas: Now, go right ahead, Miss 
Skinner. 

A. When he left that’s about all he said. When 
he left he said he would come back in a week to 
find out what kind of a letter I had had from the 
company about making the exchange of the stock. 

Q. All right. Now, did he come back? 

A. No, he didn’t. He called up and wanted to 
know what the company had said. And I said, 
‘The Trinidad Company?’? And I said, ‘‘Well, 
they seemed to be favorably disposed to [197] let 
me make the exchange.’’ 

Q. Can you recall any 

Mr. Rose: Just a moment, please. May TI have 
the right to interpose a motion? I move to strike 


United States of America 509 


(Testimony of Adeline B. Skinner.) 

the statement, in addition to the other grounds of 
objection, on the ground that no proper foundation 
has been laid as to the identity of the person who 
made this phone call, and it calls for a conclusion 
and opinion of the witnesss. 

The Court: Motion is denied. 

Q. By Mr. Lucas: Go right ahead, Miss 
Skinner. 

A. In a few weeks—do you want me to leave 
Mr. Edwards? 

Q. Yes. You never heard from him after this 
telephone call? 

A. No, never heard from him. In about a week, 
or probably ten days, another man came, and he 
said he was coming East on business for the com- 
pany, the Trinidad Company, and had come to see 
me. He said, ‘‘This is rather unusual that you 
wouldn’t get rights to make the exchange.’’ And 
I told him I hadn’t. And he said, ‘‘Now a 

Mr. Rose: Just a moment. In the interests of 
keeping the record clear, I prefer that the witness 
complete her answer and then I will address the 
court on a motion. 

Mr. Lueas: I suggest that the reporter read it. 

Mr. Rose: I thought she had finished. 

Mr. Lueas: No. You interrupted the answer of 
the [198] witness, in my opinion. 

The Court: Go ahead with your story, lady, 
whatever you were telling. What did this other 
man say? 

The Witness: He said, ‘‘Now, if you will make 
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the exchange, don’t fail to buy the notes.’’ He said, 
“They are worth $500.’? Do you want me to say 
any more? 

The Court: Finish what he told you. Is that 
what that man told you? 

The Witness: Yes. 

The Court: Js that all he told you? 

The Witness: Well, about the notes. 

The Court: Who was he? 

The Witness: Well, he didn’t give his name. 


The Court: And what else did he tell you, notes 
or anything else? 

The Witness: He didn’t say anything more. 
Before he left he said the stock was selling—no, he 
didn’t say it was selling, he said it was worth any- 
where from sixteen to eighteen dollars a share. 

The Court: But you don’t know who that man 
was? 

The Witness: No. 

The Court: He didn’t give a name? 

The Witness: No, he didn’t. 

Mr. Rose: I move that all of the statements in 
replication to the previous question, supplemented 
by the interrogation of your Honor, be stricken on 
the ground that it is, [199] manifestly, hearsay, and 
no proper foundation laid as to the identity of this 
alleged person. 

The Court: Do you expect to identify this other 
man? 

Mr. Lucas: Yes, we do, your Honor. 
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Mr. Rose: Do vou expect to produce this other 
man? 

Mr. Lueas: No. 

Mr. Rose: Then, your Honor 

The Court: Wait a minute; I am not through. 
Is this other man’s name mentioned in the indict- 


ment? 

Mr. Lucas: Whether it is or not we cannot tell, 
because the witness doesn’t remember if he gave 
a name, or if he did give a name what it was. But 
we expect to connect that testimony up through 
another witness who sent the man there. And this 
lady has already said he was 

The Court: All right. Finish your motion, Mr. 
Rose. 

Mr. Rose: Your Honor, I respectfully submit 
that we are sought to be charged here now by an 
individual against whom these charges have been 
dismissed, with his actions, and now we are sought 
to be bound by this business of some mysterious 
and unidentified individual whom opposing counsel 
cannot even identify at this time, under the factious 
allegation that they expect to connect him up by 
someone who sent him there. 

Your Honor, there is a limitation to how far we 
ean go in chasing ghosts. I take the position that 
all of these conversations are hearsay, and certainly 
there is nothing to [200] indicate that any of the 
defendants on trial ever authorized such visit, or 
ever delegated any powers to such persons. And 
we are entitled to .know who this individual is 
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definitely. I submit that the motion should be 
granted on the grounds stated. 

The Court: Motion is denied. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

Q. By Mr. Lucas: Go right ahead, Miss 
Skinner. 

A. When he left he said he would come back. 
But he didn’t come. He called me on the phone. 

Mr. Rose: I move that be stricken as hearsay. 

The Court: Motion denied. 

The Witness: He wanted to know if I was ready 
to exercise my rights to buy the notes. I said, ‘‘No, 
I am not; and when I get ready I will deal with 
the company.’’ And he 

The Court: Go ahead. 

The Witness: Well, he didn’t like it. 

Q. By Mr. Lucas: I show you, Miss Skinner, 
a cashier’s check on the stationery of the First 
National Bank of Farmingdale, New Jersey, dated 
September 12, 1939, and ask you if you bought that 
check. 

Mr. Rose: Counsel, we will stipulate she bought 
the check for the consideration therein stated, trans- 
mitted the check, and the same was deposited to the 
account of Wake [201] Development Company, 
without any additional foundation. 

Myr. Lucas: And transmitted by mail to the 
Wake Company ? 

Mr. Rose: Yes; and deposited to them, deposited 
in their accounts, the proceeds. 
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Mr. Lucas: J will accept the stipulation. 
Q. By Mr. Lucas: Is that your endorsement 
on the back? 
A. No, not at all. 
Myr. Lueas: I offer this as the government’s ex- 
hibit next in order. 
The Court: What is the town that Dr. Hazelton 
lived in? 
Mr. Lueas: Mantua. 
The Court: Ask her how far her town is from 
there. 
Q. By Mr. Lueas: How far is Mantua, M-a-n- 
t-u-a, from Farmingdale? 
The Court: No. From where she lived. 
The Witness: I don’t know. I have asked but 
nobody seemed to know where it was. 
Q. By Mr. Lucas: I show you, Miss Skinner, 
another letter 
The Court: Everybody slow down. We haven’t 
got this check in. Have you offered it? 
Mr. Lueas: I offer it as government’s exhibit 
next in order. 
Mr. Rose: JI stipulated to it. 
The Court: We will have to make a record on 
it. It is [202] admitted as an exhibit. 
die: Cleris U. S.238: 
(The document referred to was marked as 
Government’s Exhibit No. 38, and was received 
In evidence. ) 


The Court: Dr. Hazelton, how far is your town 
from where this lady said she lived ? 


564 Jacob Morris Danziger, et al., vs. 


(Testimony of Adeline B. Skinner.) 

Mr. Hazelton: JI would say about 70 miles. 

The Witness: I am about 12 or 15 miles from 
Ashbury Park. 

Mr. Hazelton: About 70 miles. 

Mr. Lucas: May we proceed, your Honor? 

Mr. Rose: I think I know the point your Honor 
has in mind. I might say, in assisting the court, 
that it appears from the whole record, so far as I 
know, your Honor, that the persons who were con- 
tacted in connection with these transactions had 
formerly, for the most part, all been stockholders 
in the company called the Great Eastern Natural 
Gas Company, as your Honor will ascertain from 
the communications. 

The Court: Miss Skinner, do you know whose 
handwriting this is on the back of the check? 

The Witness: No, I don’t. I didn’t endorse it, 
but I just seemed to have forgotten it until it was 
in the air mail, and then I immediately wrote to the 
company to return it. But when it came back to 
the bank they told me it had been endorsed. 

Mr. Rose: Just a minute. I want to assist the 
court in [203] that connection. The defendant 
Danziger informs me that that endorsement was 
made by him, because it came without an endorse- 
ment, and she was notified that it had been en- 
dorsed and deposited. 

The Witness: No, I wasn’t notified. The bank 
told me. 

Mr. Lucas: There is a letter to the effect as 
stated by Mr. Rose. 


oi 
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The Court: All right. Miss Skinner, have you 
always lived in New Jersey? 

The Witness: No; I lived in Pennsylvania. I 
have lived there for 22 years. 

The Court: You don’t happen to have relatives 
in Illinois by your name? 

The Witnes: Not that I know of. There are a 
lot of Skinners through the West. 

ihe Court: Yes. All mght. 

The Witness: Some in New Jersey, too. 

Q. By Mr. Lucas: I show you a letter, Miss 
Skinner, and ask you if you received that letter 
through the mail? A. Yes, I did. 

Q. And you, in turn, gave it to Mr. Mainland? 

A. Yes. 

Mr. Lucas: We ask that this be admitted in 
evidence as the government’s exhibit next in order. 

Mr. Rose: I am resisting this offer on this 
ground, solely, your Honor: The instrument on its 
face seems to [204] have been altered in that the 
date and the stationery involved has, manifestly— 
if your Honor will inspect it—been removed, and I 
think before that thing is offered, under the rule 
that an alteration in a document must be explained 
before it is received in evidence, it should be elari- 
fied. Since it is manifest that we are not account- 
able for that alteration, I submit that your Honor 
should require that the cause of alteration or the 
form in which it was originally received be clarified 
before it 1s received. 

Mr. Lueas: I might say, m answer to that, that 
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the witness is here, and if she has any memory of 
how it was altered she may tell us. ‘The duplicate 
carbon of that will be included as a part of one of 
the exhibits to be introduced in a few minutes. From 
a comparison of the duplicate carbon with this, we 
can see that it had a proper caption, her name and 
address on it, and that duplicate carbon comes from 
the papers that were supplied us by Mr. Danziger 
and the Wake Development Company. 

Mr. Rose: The only trouble with that, as your 
Honor knows, is that yellow carbon doesn’t have 
the printed stationery head on the original, and L 
think, your Honor, since this is an altered docu- 
ment, the witness should be called upon to, or at 
least opposing counsel should clear up the altera- 
tion and find out what the original indicated. 

Mr. Lueas: I shall do my very best along that 
line. Will you hand me the exhibit again, please? 

Q@. By Mr. Lucas: Miss Skinner, have you any 
recollection of clipping off the top of this letter? 

A. I have not; but I suppose I had a reason 
when I did it. 

Q. Do you recall the name, if there was a name, 
a printed name of any company or any name at all 
above here (indicating) ? 

A. Probably I did it just to keep the address; I 
don’t know. I don’t make a practice of going 
through my papers. 

Mr. Rose: Counsel, if you will stipulate that 
original letter when received by the witness in the 
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mail bore the printed business head of Wake De- 
velopment Company 
Mr. Lueas: I will accept that stipulation, be- 
cause that is our belief, that the top of this docu- 
ment originally—that the document itself was the 
regular stationery of the Wake Development Com- 
pany. 
Mr. Rose: Yes. I wanted to clear that up. As 
IT informed the court, I am not standing on any 


technical objections, and I am not making an issue 
of the fact that the lady may very well have torn 
that off for the purpose she just indicated: to have 
the address. 

Mr. Lucas: But never having seen it myself, 
it is only a belief with me; but I will accept the 
stipulation that it was on the letterhead of the 
Wake Development Company. 

Mr. Rose: With that stipulation, your Honor, 
there is [206] no objection to its reception in evi- 
dence. 

The Witness: I would say it was the Wake De- 
velopment Company, because I was advised to trans- 
act my business with the Wake Development Com- 
pany. 

The Court: Admitted. 

ihe Clerk: U..Sr 39: 

(The document referred to was marked as 
Government’s Exhibit No. 39, and was _ re- 
ceived in evidence. ) 


Q. By Mr. Lucas: Now, Miss Skinner, I show 
you another letter on the letterhead of the Wake 
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Development Company dated September 13, 1939, 
addressed to you; do you remember receiving that 
letter through the mail? 

A. It has been quite awhile since I have seen it. 
Yes, I just sent in one certificate, and I told them 
when I came up with the other one I would send 
it in, and I signed that affidavit, I remember all 
about that. What is this here? Yes. 

@. There is, in addition to the signature at the 
bottom of the letter, some writing in the form of 
a dees: 

A. Well, that’s my writing. 


Q@. That is your writing? A. Yes. 
@. And you placed that on there? 
A. Yes. 


Mr. Rose: Mr. Lucas, I was just making an in- 
quiry about this. I caught a statement you made. 
The handwriting [207] in the right margin of that 
is declared to be the handwriting of this witness? 

Mr. Lueas: That is what she says. 

The Witness: Yes, that is my writing. 

Q. By Mr. Lucas: Now, can you tell me, Miss 
Skinner, whether or not after you placed that on 
the letter, this P.S. inscription, whether you again 
sent this letter out to Wake Development Company, 
or whether you put that on there for your own 
information ? 

A. I think I did it for my own information. 

Q. It is not your belief or contention now that— 

A. Because right away as soon as I heard from 
the company I got my check and sent it. I didn’t 
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delay even a day, and I don’t think I would have 
time to send that. 

Q. I wanted to get your best behef. The pen- 
ciled pen and ink writing there under ‘‘P.S.’’ was 
not, then, sent back to the Wake Company ? 

A. I don’t think so. 

Mr. Lucas: We offer this now as the govern- 
ment’s exhibit next in order. 

The Clerk: U.S. 40. 

The Court: Admitted. 

(The document referred to was marked as 
Government’s Exhibit No. 40, and was received 
in evidence. ) 


Q. By Mr. Lucas: I show you, Miss Skinner, 
a 2-page document on the letterhead or containing 
the printing [208] ‘‘Great Eastern Natural Gas 
Company, 927 Market Street, Wilmington, Dela- 
ware’’; you were a shareholder of the Great East- 
ern, were you? A. I was. 

Q. I will ask you to examine this and tell me 
if you received that on or about or some time near 
the date which it bears. 

A. Yes, I was in correspondence with them. 
Yes, that is just about when I was beginning to re- 
ceive the letters from the Trinidad. 

Mr. Lucas: We offer this as the government’s 
exhibit next in order. 

Mr. Rose: We object to this exhibit on the fol- 
lowing grounds, severally: that there is no proper 
foundation laid to indicate at whose instigation or 
by reason of what conditions and cireumstanees this 
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letter was. caused to be transmitted to this witness, 
and ask the court to rule that this exhibit be identi- 
fied only at this time until such proofs are offered 
to establish the circumstances under which this in- 
strument was caused to be transmitted. 

The Court: What has she just said about it? 

Mr. Lucas: She said she was a stockholder of 
the Great Eastern Natural Gas Company and she 
received that through the mail, and about that time 
she also began receiving other communications about 
Trinidad. I fully believe that at the present mo- 
ment that is sufficiently premised or a proper [209] 
foundation has been laid. I don’t know whether 
your Honor has been able to keep up with us here 
in the reading of all this number of exhibits that 
we have in. 

The Court: I noticed the date on it, ’35. 

Mr. Lucas: The exhibits we have in clearly 
show, if my memory is clear on the matters that 
have gone in the record, that they were circulariz- 
ing the Great Eastern stockholders to transfer their 
stock, a plan whereby Great Eastern stockholders 
exchanged stock for Trinidad. If that is not suff- 
ciently shown in the record at the present time, I 
will ask that it be marked as an exhibit for identifi- 
eation. 

The Court: All right, just identify it for the 
present. 

The Clerk: 41, for identification. 

(The document referred to was marked as 
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Government’s Exhibit No. 41, for identifica- 
tion. ) 


Q. By My. Lucas: Miss Skinner, I show you 
another document on the letterhead of Trinidad 
International Petroleum Limited, and this docu- 
ment is not dated, so far as I know, and I will 
ask you to examine that and tell me if you received 
that through the mail. What is your answer, Miss 
Skinner, if you made one while I was at the coun- 
sel table? 

A. Yes, I remember getting this. 

Q. Do you now remember getting this? 

m= ‘ves, I do. 

Mr. Lueas: We offer this now for identification, 
taking [210] an exhibit number regularly in order. 

I notice, your Honor, that this on the letterhead 
of Trinidad International Petroleum and I, there- 
fore, withdraw what I have said about offering it 
for identification, and I offer it in evidence. The 
other being Great Eastern Natural Gas, perhaps 
we will have to have further foundation; that this 
is on the letterhead of the Trinidad International 
Petroleum and I, therefore, think it is admissible. 

Mr. Rose: Objection is had to it on the follow- 
ing grounds, vour Honor: One, that the foundation 
is lacking as to the time when this instrument was 
received. I call your Honor’s attention to the fact 
that this communication refers to an antecedent 
communication. It says, ‘‘We recently sent you an 
inquiry form referring to your holdings of Great 
Eastern.’’ I submit that before this communication 
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could be received, notwithstanding that it is com- 
munication of Trinidad International the former 
communication should be inquired into, and the date 
of its reception sheuld be established. 

As I have indicated on a number of occasions to 
the court, I do not make it a practice when trying 
a case before a Judge to be super-technical and 
require a waste of time in establishing that the cer- 
tain bit of evidence has some part in the presenta- 
tion; but I do try to adhere to the fact that we are 
entitled to have a foundation laid, and particularly 
as to the time. Your Honor himself indicated [211] 
this Great Eastern thing is a communication in ’35. 
If your Honor will note, this over here has no date 
and refers to a former letter. Now, if a date is estab- 
lished on that, your Honor, there is no objection to 
its admissibility at all. I think we ought to be at least 
appraised of when this communication was trans- 
mitted, and what relationship it bears to any of the 
acts concerning which the testimony has been re- 
ceived here in this trial. 

Is Mr. Mainland prepared to give us the date of 
that thing? 

Mr. Lucas: Ave you through, counsel ? 

Mr. Rose: Yes. 

Mr. Lucas: If the court please, the point of that 
is this: It is on the printed letterhead of, the 'Trini- 
dad International, and obviously if it was printed 
by them they were the ones responsible for not put- 
ting on the date. I will be very happy to interrogate 
the witness about her memory on the subject, wheth- 
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er or not she can now recall approximately the date 
she received it. But its failure to have a date 1s due 
to the persons who printed it, and it itself refers to 
another dated document. Of course, we all know that 
these dates on printed materials—that the document 
could be sent out at any time long after the date it 
bears. 

Mr. Rose: That is precisely my point. In other 
words, if we are sought to be charged with a recep- 
tion, by this [212] witness, of this undated document, 
both the defendants and his Honor certainly should 
know when this communication was received by 
this witness. I am not quibbling about the particu- 
lar day or week, for that matter; I want to have 
some approximate time. If it was in 1935 we ought 
to know that. 

Mr. Lucas: Its admissibility, your Honor, is not 
determined in any manner by its date. We con- 
tend that it contains the signature of J. M. Danzi- 
ger, and the matter of the date is their responsi- 
bility, or lack of date, rather, and it only goes to 
its effectiveness rather than admissibility. 

The Court: When do you claim the conspiracy 
was formed ? 

Mr. Lucas: We do not allege a definite date. 

The Court: What is your claim now? 

Mr. Lueas: Our claim now, as will be offered 
by proof, is that the conspiracy was formed prior 
to 1935, at or about that year, we shall say. Evi- 
dence will go in on that in the formal of oral testi- 
mony. 
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The Court: Ask her now if she knows anything 
about the date she received it, and get on with our 
work. 

Q. By Mr. Lucas: Can you, by examining this, 
Miss Skinner, tell us approximately when you re- 
ceived it? 

A. About 1935, I should say. That was the year 
in which I got all these communications. 

Mr. Rose: What is the last part of it? [213] 

Mr. Lucas: That is the year in which I got all 
these communications. 

“We now renew our offer that it be marked in 
evidence, if the court please. 

The Court: It is admitted. 7 

Mr. Rose: No objection, with that foundation, 
some time in 3d. 

The Clerk: 42. 

(The document referred to was marked Gov- 
ernment’s Exhibit No. 42, and was received in 
‘evidence. ) 


- Mr. Lucas: Counsel, I show you a file which the 
Securities and Exchange Commission received from 
My. Danziger. I think you have a photostat of every 
document that is in it. 

After having first shown to counsel the next ex- 
hibit, and having previously supplied counsel with 
photostatic copies of these documents which I now 
have in my hand and am about to offer, I desire that 
the record show that before offering them as one 
exhibit I have unfastened the staple and removed 
from the exhibit a carbon copy, a letter dated Oc- 
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tober 9, 1939; that I removed that from the exhibit 
and will offer it separately; and that I now clip 
back together the remaining papers in it and offer 
them in evidence as having come from the files of 
the Wake Development Company and delivered to 
the Securities and Exchange Commission by Mr. 
Danziger. : 

Mr. Rose: We attest to the fact that that is the 
case; [214] that these documents, in addition to all 
of the other files and documents, were turned over 
on request, and that these are the documents that 
were in the files of the Wake Development Com- 
pany, and that the communications reflected m this 
number of exhibits were transmitted to the parties 
therein indicated by the parties whose signatures 
appear to be thereon reflected. 

Mr. Lueas: And will you also agree 

Mr. Rose: We will also stipulate that that is 
a true copy of a letter transmitted to this witness 
on or about the date it bears. 

Mr. Lucas: You are now speaking of the car- 
bon copy which I detached from the other exhibit. 
dated October 4, 1939, addressed to Adeline B. Skin- 
ner, 6 West Main Street, Farmingdale, and contain- 
ing the handwriting below “J. M. D. Pres.’’? 

Mr. Rose: Yes. Exeept J think in connection 
with this stipulation it ought to be stipulated that 
the original of that, as distinguished from the ecar- 
bon impression you refer to, was on the stationery 
of the Wake Development Company. 

Mr. Lucas: That’s right. 
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Mr. Rose: No objection, your Honor. 

Mr. Lueas: I ask that the first exhibit take a 
number and that this take a separate number. 

The Court: It may be marked. [215] 

The Clerk: 48 and 44. 

Mr. Lucas: The reason I separated that exhibit, 
if the court please, is because that is count 1], I 
believe, of the indictment, the peace of mailing set 
forth in count 11. 

Mr. Rose: Your Honor will note, in connection 
with the last exhibit, that clarifies the inquiry your 
Honor was making about the endorsement; the very 
last paragraph. 

Q. By Mr. Lucas: I want to show you Govern- 
ment’s Exhibit 43. The first letter on the top of 
that file is in your handwriting ? A. Oh, yes. 

Q. I show you another letter purportedly in 
your handwriting. Is that yours? 

Yes, it is. 

A posteard; is that yours? 

Yes, that is what I wrote. 

Another letter in your handwriting. Did you 
it? A. Yes, yes. 

And another one? Ag Yes 

Now, on the top of the last one which I have 
just shown you in your handwriting 

A. This one back here? 

Q. No; this one right here (indicating). This is 
on ordinary stationery without anv letterhead. You 
didn’t have [216] any letterhead or monogram or 
anything on your stationery ? 
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A. I don’t know. But my date and everything 
was there. Who took that off? 

Q. On the upper right-hand corner of this docu- 
ment it is visible that a tear has been made and 
part of the paper removed. Do you have any knowl- 
edge of that? A. No. 

Q. Was it in that condition when you sent it. 
through the mail? 

A. JI don’t think I would send anything lke 
that, I never have before, with something torn off. 

Q. I am asking you to the best of your reeol- 
lection to tell us did you tear that off. 

A. No, I would say not. 

Q. And the signature on the form is yours? 

A. Yes. 

Q. Very well. 

The Court: Did you intend to introduce 44 and 
457 

Mr. Lucas: Yes. I understood they were ad- 
mitted, your Honor. 

The Court: Not formally. 

The Clerk: 438 and 44. 

My. Lucas: I now offer them in evidence, if 
the court please, as the government’s exhibits in 
regular order. 

The Court: Make your offer separately. 

Mr. Lueas: I offer 48, first, the file as given 
to us—— [217] 

The Court: Are they Nos. 43 and 44? 

The Clerk: 48 and 44. 


0718 Jacob Morris Danziger, et al., vs. 


(Testimony of Adeline B. Skinner.) 

The Court: All right. You are now offering 43? 

Mr. Lucas: Counsel has no objection. 

Mr. Rose: I thought your Honor admitted that. 

The Court: 48 is admitted. 

Mr. Lucas: 44 we now offer. 

The Court: 44 is admitted. 

(The documents referred to were marked as 

Government’s Exhibits Nos. 43 and 44, respec- 
tively, and were received in evidence.) 


-Q. By Mr. Lucas: Miss Skinner, in connection 
with Exhibit 43, I call your attention to a Post 
Office return receipt, showing on the front ox ad- 
dress side thereof the words ‘‘Returned to Wake 
Development Company, 408 South Spring Street,”’ 
and on the other side where the person receiving 
it signs, there is a name, and I know that it is not 
yours; do you have any knowledge of whose name 
that may be? I now show you Government’s Ex- 
hibit 38 in evidence, being a cashier’s check, and 
ask you to give your atention to the signature on 
that cashier’s check. 

A. Yes, he is the cashier of the bank, Warren 
A. MeGill. 

Q. Signed W. A. McGill on the check? 

A. Yes. 

Q. Do you believe that to be his signature on 
the [218] return receipt? 

Mr. Rose: Just a moment. I submit that the 
instrument speaks for itself and her belief is imma- 
terial. I don’t understand. We have stipulated that 
it may be received, and that the instruments re- 
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flect what they purport to reflect. Now éoainsel 1s 
trying to qualify this witness to venture an opin- 
ion on handwriting. [ don’t understand why it is 
essential or necessary. I certainly object to tt. 

Mr. Lueas: I will submit to a ruling, your Hon- 
or. It is a return receipt, and counsel has stipu- 
lated, and I am perfectly happy to accept a stipu- 
lation that Government’s Exhibit 44 was mailed and 
received by Miss Skinner; but I notice a return 
receipt in the file there signed by a banker, and 
I was just wondering if this witness could clarify 
it. That is the only purpose I have. 

Mr. Rose: You are asking her if that is his sig- 
nature; and [ submit she is not qualified as a hand- 
writing expert. . 

Mr. Lucas: That is preliminary. I wanted to 
find out from the witness if there is any explana- 
tion she could make of how the bank happened 
to sign the return receipt. | 

Q. By Mr. Lucas: Do you have any recollec- 
tion of that, Miss Skinner? 

A. It is very vague. 

Q. Very well. I just thought I would pursue 
every available ehance. 

Mr. Lucas: You may cross examine. [219] 


Cross Examination 


By Mr. Rose: 


@. Miss Skinner, since the adjournment yes- 
terday afternoon have you discussed what you 
would testify to here today with anyone? 
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A. Have I done what? 
Mr. Rose: We will have the reporter read the 
question. 
(The question was read.) 


The Witness: No. 

Q. By Mr. Rose: Did you talk to any of the 
persons that are sitting at the counsel table here? 

A. No. 

Q. After adjournment? 

A. Well, my lawyer. 

Mr. Rose: I didn’t hear the answer. 

(The answer was read.) 


Q. By Mr. Rose: You discussed it with your 
lawyer since the adjournment yesterday ? 

A. We looked over the records this morning 
was all. [ wanted to refresh my memory a little bit. 
Q. You just wanted to refresh your memory ? 

A. Yes, on some of these things. It is a long 
while since J have seen them. 

Q. Did you discuss with Mr. Mainland or Mr. 
Lueas here, who sits at counsel table, that you 
omitted to tell us everything yesterday afternoon? 

A. Yes, I told Mr. Lucas that I had, reallv, the 
principal thing that I wanted to say. 

Q. You told him you had omitted it? 

A. Yes, that Mr. Edwards had said that he was 
around buying up the notes, and that he would 
give me $350.00. 

Q. Well, did you discuss with them, or did they 
suggest that some other man called on you? 

A. Oh, no. Nobody needed to suggest that; that 
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is very fresh in my mind that another man ealled 
on me. 

Q. What did he look like? 

A. Well, he was rather taller than this first one, 
and it was very late in the evening, and I couldn’t 
identify him if I was to see him. 

Q. You could not identify him? mm. No. 

Q. Did he give you a card of any kind? 

A. No, he didn’t. He was disposed to talk about 
many other things than the thing I thought he 
would want to talk about, but at last he talked 
in regard to the exchange of the stock and notes. 
For a little while I thought he had come there 
to entertain me. 

Q. Well, did he? 

A. No, I wasn't particularly interested. 

Q. You said 

A. He said the company had asked him to come 
and just interview me and get a verification of what 
IT had—of the facts I had sent in to the company. 

Q. What company did he tell you had sent him? 

mw Whe “Tirimidead 

Q. When this gentleman who is over in the re- 
mote part of the court room there, that you identi- 
fied as Mr. Edwards ime YGs, 

@. —when he called on you what did he tell 
you? 

A. He just said the first thing, ‘‘I understand 
you own Great Eastern’’—or ‘‘Trinidad Interna- 
tional stock and notes.’’ He said, ‘I am around 
buying them up.’’ 
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Q. Did he tell you that he was representing the 
Great Eastern Company ? 

A. No, he didn’t say that. 

Q. Did he mention the Great Hastern? 

A. We talked about that, that would be the 
exchange, I told him I owned Great Hastern Nat- 
ural Gas Company, but I had never exercised my 
rights. 

Q. Did he tell you he was representing the Great 
Eastern Company? A. No, he didn’t. 

Q. Did anybody that called on you tell you he 
represented the Great Eastern Company ? 

A. ‘There is one thing he said about them. He 
said they were very smart men at the head of the 
Great Eastern Natural Gas Company. 

Q. That is Mr. Edwards told you that? 

A. Yes. [222] 

Q. That the heads of the Great Eastern were 
very smart men? A. Yes. 

Q. Did he tell you he had been connected with 
the Great Eastern Company ? 

A. No, he did not. He said his present busi- 
ness was selling Canadian gold stock. 

@. He said his business was selling Canadian 
gold stock? A. Yes. 

Q. Did he try to sell you any? A. No. 

Q@. Did you ask him anything about it? 

A. No, I didn’t want to know anything about 
them. 


Q. But he told vou that was his present—— 


United States of America 583 


(Testimony of Adeline B. Skinner.) 

A. That was his present business at the present 
time. 

Q. That he was selling that stock? 

A. Yes. 

Q. Gold mine stock? 

A. Yes, Canadian. He told me what he was mak- 
ing, and all that. 

Q. What did he tell you he was making? 

A. Well, I don’t recall. I wasn’t interested. 

Q. Do you remember any part of that conver- 
sation of what he told you about this Canadian 
stock ? 

A. He said he wasn’t making big money, but 
he was [223] making something. That is about 
all it was. 

Q. Is that all you remember about that conver- 
sation ? | 

A. Yes, that was just about all. As we sat there 
and talked, he said he would outline a letter for 
me to send into the Trinidad, stating the facts and 
all. I let him do it. 

Q. You told us that yesterday. Then you sent 
in a letter 

A. I didn’t send his letter. 

Q. You sent your own? A. Yes. 

Q. You told us about that yesterday afternoon. 
In regard to the Trinidad Corporation stock, as I 
remember your testimony yesterday, the only thing 
he said about that is that it had potential earnings 
as an oil company. A. Yes. 

Q. That is all he said about that? 
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A. Yes, in New Mexico. 

Q. In New Mexico? A. Yes. 

Q. Miss Skinner, did you ask him to show you 
a prospectus of any kind? A. Wem i didnt. 

Q. Incidentally, did anyone show you a pros- 
pectus at any time? A. No. [224] 

@. You have examined the various letters which 
you have identified as being in your handwriting. 

A. Yes, they are all my writing. 

Q. So far as your memory serves you, the var- 
ious letters in your handwriting, which form a 
part of Exhibit 43 here, you have gone over these, 
haven’t you? A. I have. 

Q. And to the best of your memory, Miss Skin- 
ner, these are all of the communications you re- 
member 

A. Yes; J may have had a few others, but I 
probably didn’t consider them very important. 

@. You mean you have received some others that 
you probably destroyed ? 

A. Yes, although I won’t be positive about that. 

Q@. One more question and then I am finished, 
Miss Skinner. I want to clear this up. When this 
gentleman Edwards here, who is identified as Car- 
ter, called on you, he told you that his business at 
that time was selling some gold mine stock of a 
Canadian Company ? 

A. He said that was his business at that time, 
but he didn’t say he had any other. 

@. He didn’t mention he had any other busi- 
ness ? A. No. 
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Mr. Rose: That will be all. 

Mr. Lueas: No further questions. 
(Witness excused.) [225] 


Mr. Lucas: May we have the usual morning re- 
cess at this time before I call another witness, your 
Honor ? 

The Court: Before I excuse Dr. Hazleton, do 
you want to question him further? 

Mr. Rose: Your Honor, for a moment I was 
wondering if I ought to canvass that situation, but 
I think we all have that pretty well in mind, and 
I don’t think we would gain anything by going 
over it again. That is the only thing I had in mind. 

The Court: You may be excused, Dr. Hazleton. 

Mr. Lucas: You are excused from further at- 
tendance, doctor. 

(Witness excused.) 


(Short recess was taken.) 


HAROLD J. McCOY, 


called as a witness by and on behalf of the gov- 
ernment, having been first duly sworn, was exam- 
ined and testified as follows: 


The Clerk: State your name. 
The Witness: Harold J. McCoy. 
Direct Examination 
By Mr. Lueas: 
Q. What is your address, Mr. McCoy? 
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541 Grant Street, Cadiz, Ohio. 

What is your business or occupation? [226] 
City mail carrier. 

In that city of Cadiz? A, Vihar s reir: 
Do you know a man by the name of Carter? 
No, I don’t. 

Do you know a man by the name of Baker? 
I know a man by the name of Baker. : 
Mr. Lueas: Will you please stand up, Mr. 
Carter. : 

(Mr. Carter stood up.) 

@. By Mr. Lueas: Is the man standing in the 
court room now, in response to my question, the 
man whom you knew as Baker? 

A. Yes. 

The Court: Where do you live? 

The Witness: Cadiz, Ohio. 

The Court: Ohio? 

The Witness: Ohio. 

Q. By Mr. Lueas: When did you meet Mr. 
Baker or Mr. Carter? 

A. Sometime in ’38, I believe. 

Q. Do you know what part of the year, approxi- 
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mately ? A. Well, it was the first part of it. 
Q. The early part of the year 1938? 
A. Yes. 


@. Did you meet him in company with anybody 
else, or was he alone? [227] 

A. He was alone. 

@. And just tell us now what he said to you and 
what you said to him. 
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Mr. Rose: Just a moment. To which we object 
on the ground that no proper foundation has been 
laid for the reception of any conversation had with 
Mr. Carter, identified by this witness as a Mr. 
Baker; on the ground that there is no foundation 
laid to connect us with Baker’s privy, or any con- 
versation; on the further ground that they are 
hearsay and incompetent, as against the defend- 
ants on trial. 

The Court: He may answer. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

Q. By Mr. Lucas: Go right ahead. 

A. One evening I got a eall over the telephone, 
and he wanted to know if this was McCoys, and I 
told him yes. He said he wanted to know if I had 
any Great Eastern Natural Gas stock. I told him 
IT had. Well, he said he wanted to talk to me about 
it, so finally later on he come to the house. We sat 
there and talked for quite awhile, and he said he 
had a great proposition to make me. He said for 
each share of Great Eastern Gas stock I would 
get one share of T’rinidad International stock and 
one profit-sharing note, for each share of Great 
Eastern; the Trinidad, he said, was worth $2.00, he 
said, and the profit-sharing note anywhere up to 
£4.00. He said if I hadn’t exercised my rights to 
[228] have it traded in, for me to write to the Wake 
Company and find out about it. 

Q. What else did he say? 

A. Well, that was all at that particular time. 
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Q. Later on did you write to the Wake Com- 
pany? 

A. Later on I wrote them, I think you have all 
the letters there; I wrote to them and they wrote 
back to me and said they would look it up and see 
if I had the rights, or whether I had been given 
the rights to trade this stock in. 

@. Was anything said by Carter or Baker with 
regard to the terms of the trade in or exchange 
that you spoke of? - 

A. He said he would buy the stock. He had a 
man that would buy the Trinidad International, and 
also the profit-sharing notes, after I had traded in. 

Q. After you had—— 

A. After I had made the deal with the Wake 
Company he would take them off my hands, and he 
had somebody to sell them to. 

Q. You mentioned something about the right. 

A. They claimed that yon would have to have a 
right to get the trade-in. Since I hadn’t exercised 
my right, I had a chance to trade in my stock, after 
some delay. 

@. You are still on the conversation with 
Carter ? A. That’s right, Baker. 

Q. How long did this conversation last? [229] 

A. He was probably there half an hour or so; I 
just don’t know the exact time. 

Q. Can you now recall anything else that he 
said in that half hour? 

A. I think that was probably what he gave me, 
on the trade in, at that particular time. 
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Mr. Rose: I take it, your Honor, without inter- 
rupting, that where an objection has been intez- 
posed and a ruling had to a conversation, that if 
there is any enlargement of that particular conver- 
sation, that it will not be deemed that I am waiving 
my objection to the conversation by not interrupting 
to renew the objection to the segments of the same 
conversation ? 

The Court: Not so far as I am concerned, Mr. 
Rose. 

Mr. Rose: Very well. 

The Witness: He did say that they had oil 
wells in the West Indies. 

Q. By Mr. Lueas: Go ahead and recall any- 
thing that he said to you in that half hour. 

A. He also said it was listed on the London 
Stock Market. 

Q. Do you recall anything else that he said? 

A. That’s about the limit of that particular 
conversation. 

Q. All right. Was anything said about whether 
he would return? [230] 

A. No, he didn’t say. 

Q. Did he return? A. He didn’t. 

Q. Did you ever receive any communication 
from him after that? 

Lots of them; he kept the telephone hot. 
From Carter now? x, Waker 

We are still talking about Baker or Carter? 
J am talking about Baker. 

Did vou receive communications from him? 
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A. Over the telephone. [231] 

Q. Now, when, after he was personally there, 
did you hear from him by telephone? 

A. We had two or three letters back and forth 
from the Wake Company, first. 

Q. All right; we will pass that for the moment. 
We are staying on Mr. Carter. 

A. This other kind of jibes with it. 

Mr. Rose: What was that? 

(Answer read.) A 

Mr. Rose: I move that be stricken as unintel- 
ligible and a voluntary statement. 

The Court: Denied. 

Mr. Rose: Exception. 

The Court: Exception allowed. 

Q. By Mr. Lucas: Tell us about the telephone 
conversation with Carter. 

A. After so long a time he called me up and 
said if I would send 10 per cent of the stock in, 10 
cents on the dollar, you know, that would bind me 
down so I could buy the rest of the stock. 

Q. Were you at that time he was talking to you 
a holder of Great Eastern Natural Gas stock? 


A. I was. 

Q. How many shares did you hold? 

A. 2,750. 

Q. How many? [232] A. 2,750. 

Q. What else was said by Carter and by you? I 


want you to relate what you said to Carter on this 
telephone conversation, as well as what he said 
to you. 
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Mr. Rose: I object to it on the further grounds 
1eretofore interposed, and add to the said grounds 
the fact that no foundation is laid; it calls for a 
conclusion and opinion of the witness. 

The Court: You may answer. 

Mr. Rose: May an exception be noted? 

The Court: Exeeption allowed. 

A. I told him I would do as he said, send him 
10 per cent, which I did, in the amount of $275.00. 
By Mr. Lucas: Who did you send this to? 
To the Wake Company. 

Was that what he had told you? 

That is what he had told me to do. 

After that did you hear from Carter again, 
either in person or by telephone? 

A. I heard from him several times, but in the 
meantime another fellow appeared on the scene. 

Q. All right. Let’s get to that. Another man 
came on the scene before you next heard from 
Carter? A. That’s right, Baker. 

Q. Tell us how soon this second man appeared 
after Carter’s first personal visit. [233] 

A. Well, I suppose time enough for that check 
to get to Los Angeles. 

Mr. Rose: I move that be stricken, your Honor, 
as a conelusion and opinion of the witness, argu- 
mentative and not responsive to the question. 

The Court: Stricken. 

Q. By Mr. Lucas: In terms of weeks or days. 

A. The check went by air mail, and probably 
a week later. 
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Mr. Rose: I move that answer be stricken as 
not responsive. 

The Court: Denied. 

Q. By Mr. Lueas: This second man, did he give 
you a name? 

Dawson. 

And he was not Mr. Baker? 

No, he wasn’t Mr. Baker by any means. 
And was Dawson alone? 

He was alone. 

. Now, tell us what Mr. Dawson said to you. 

Mr. Rose: Just a moment. Object to any con- 
versation with the so-called Mr. Dawson upon the 
following grounds, severally: It affirmatively ap- 
pears from the testimony of this witness that the 
so-called Mr. Dawson is not a reputed party to the 
offenses herein charged, that his identity is unknown 
and not established, and that any conversation had 
[234] with Mr. Dawson, whoever he may be, is not 
shown by any foundational facts to be pertinent, 
relevant, and certainly not binding on the defend- 
auts on trial; and we object to it on the ground 
that it is hearsay and incompetent. 

The Court: Will you connect Dawson up with 
Carter ? 

Mr. Lucas: I urge at this time, your Honor, that 
the matter go mn, because we will connect it up by 
showing him, first, by the testimony of this witness, 
to be connected with it, and by the testimony of 
another witness, namely, the witness Carter, who 
will supply any missing link. 
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The Court: All right. Admitted. 

Mr. Rose: May an exception be noted ? 

The Court: Exeeption allowed. 

Q. By Mr. Lucas: Go ahead and tell us what 
Dawson said to you. 

A. ‘This man Dawson said he had a man in Cali- 
fornia that was working out to transfer this stock, 
and they would have to have 5 per cent on the stock 
to help pay expenses. 

Q. All right. Go ahead. 

A. I finally figured, well, it didn’t make—they 
didn’t make it the full 5 per cent, I paid in $130, 
that wasn’t quite 5 per cent of the stock. He was 
satisfied with it, and he had had a newspaper there 
that he claimed had the stock market in it, but it 
was cut out. He said he would bring me a paper 
that had it in, but he didn’t do it. 

Mr. Rose: I move all this be stricken as volun- 
tary [235] statements and not responsive to the 
question, and definitely hearsay and incompetent. 

The Court: Denied. 

Mr. Rose: Exception noted, please. 

The Court: Allowed. 

Q. By Mr. Lucas: Go ahead and tell us what 
he said about this newspaper. 

A. He said the market was eut out of this one, 
but he would bring me one that had it in. 

Q. What market? 

A. The stock market that carried these notes and 
Trinidad International. But he never showed up 
again. 
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Q. Did you have more than one personal con- 
versation with Dawson? As No; juste one. 

Q. What else did you discuss with him besides 
what you have already told us? 

A. That is practically everything. He talked a 
little about his family, but I didn’t know anything 
about that. 

Q. I am only interested in the stock and the 
number of shares and things like that. What else 
did he say? 

A. I took him over to the bank and gave him 
$130,-and that was the end of Mr. Dawson. 

.Q. After his departure did you communicate 
with Wake? 

A. Well, in the meantime I evidently had a 
letter from them, and they said they would allow 
me, I think, 700 shares [236] down, balance in 700 
and 600 and 650, until I got my 2,750 shares; that 
the first 700—this is on Baker—after I got the first 
700 shares, that they would sell the ‘Trinidad and 
the notes, and we would get enough money to init; 
the next 700. 

Q. That is what Baker told you? 

A. That is what Baker told me, that’s right. 

Mr. Rose: Just a second, please. Is it possible 
to have the witness testify—I was waiting for him 
to complete his answer so I could address a motion 
to the court. Would you mind reading that question 
and answer? Will your Honor permit that? 

The Court: Yes. 

(The record was read.) 
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Mr. Rose: From what I understand, your 
Honor, it was, ‘‘Did you receive a communication 
from Wake?’’ Now, from the answer, as I in- 
terpret it, the witness has endeavored to interpret 
a document or a communication that he received, 
and give his opinion of its contents, and has added 
in the voluntary statement, ‘‘This 1s on Baker.”’ 


The Court: Is this what Baker told you, or 
is this in a letter? 

The Witness: Baker told me over a telephone. 
It was in the letter, too, I believe. | 


Mr. Rose: ‘Then I move the answer be stricken, 
your Honor, as not responsive. In other words, 
that he received [237] a letter is an answer to the 
question. he letter is the best evidence of what it 
says and its contents. 

The Court: Give us the letter. 


Mr. Lucas: I have the whole file here, your 
Honor; but the way I interpret the witness’ answer 
is he is now reealling many of the things Baker said 
to him in that half hour conversation, and I want 
him to exhaust his memory on what was said, and 
the whole file will be introduced, which is, as 
eounsel says, the best evidence of the contents of 
the letter 

Mr. Rose: Your Honor has already indicated 
and made the ruling on the conversation. Tf he 
hasn’t canvassed him fully, I think this answer 
should be stricken and we ought to have him relate 
these conversations over the objections; then when 
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it comes to communications, resort to them in lieu 
of the interpretation of the witness. 

Mr. Lueas: I will stipulate that that last answer 
may be stricken, and I will ask the question again, 
so we can start fresh. 

The Court: Stricken. 

Q. By Mr. Lucas: Mr. McCoy, tell us anything 
further that you now recall that was said by Baker, 
either when he was there talking to you in person, 
or over the telephone. i 
Mr. Rose: Just a minute. I am objecting to it 
on the grounds, severally, that no foundation is laid 
as to identification, as to the privy persons involved, 
as to their authorization. [238] 

The Court: He may answer. 

Mr. Rose: And that it is hearsay and incom- 
petent. 

The Court: He may answer. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

The Witness: I had several of these talks after 
the first 700 shares arrived. I had a talk with 
Baker. 

Q@. By Mr. Lueas: Now, without regard, unless 
vou ean specify whether it was the first, second or, 
third, tell me now all the conversation that you 
recall as having taken place between you and 
Baker. 

A. All the way through? 

@. Exactly. 

Mr. Rose: Your Honor has understood that my 
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objection, upon which your Honor has made a rul- 
ing, is applied to this conversation, whatever it 1s? 

The Court: So understood. Go on and tell your 
story. 

The Witness: After the 700 shares arrived and 
been paid for, and they had written me that I 
eould deal with them 

Q. By Mr. Lucas: How much did you pay for 
those shares ? 

A. $38 a share. 

Mr. Rose: Opposing counsel, your Honor, has 
no regard for trying to maimtain an orderly record, 
apparently. Your [239] Honor has directed this 
witness to relate all of these conversations. We have 
the record clear; there has been a ruling of the 
eoutt, and there has been an exception noted. Now 
eounsel takes him away from the conversation and 
starts asking him about extrinsic and other mat- 
ters, other than the conversation, the matter of pay- 
ment and so forth. I think we ought to have this 
thing cleared up so the record is clear. He has 
been asked for conversations, your Honor has di- 
rected him to relate them, and I think opposing 
eounsel should stay with that subject until we have 
it in this record; otherwise I have to keep on inter- 
rupting and renewing my objection, under the ap- 
prehension that I may be regarded as having been 
inadvertent in mterjecting it again. J ask your 
Honor to direct counsel to proceed with the subject 


on which there is a ruling, namely, the conversations 
with this man Baker, or whatever his name was. 
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The Court: Go on and tell your story, witness. 
You go on and tell it the way you would tell it to 
me if you and I were alone some place. 

The Witness: After I got the 700 shares, had 
them paid for 
The Gourt: What did you pay for them? 

The Witness: $3 a share. 

The Court: Who did you pay that to? 

The Witness: Wake Development Company. 

The Court: Why did you pay them $3 a share? 
How did [240] you happen to pay them $3 a share? 
You haven’t explained that. 

The Witness: The man told me—— 

- The Court: What man? 

‘The Witness: Baker. 

The Court: Go ahead. Told you what? 

The Witness: If I would lift these shares—— 

The Court: What do you mean “lift these 
shares?”’ 

The Witness: Buy them. I had 700 shares of 
Trinidad, 700 profit sharing notes. If I would pay 
for them, he would take these and sell them so we 
could redeem the next. 700. 

The Court: How much would you get for them, 
did he say? 

The Witness: He said Trinidad was worth $2, 
and the profit sharing notes up to $4. 

The Court: All right. Now, go on with your 
story. 

The Witness: After we got the first 700, had 
them all paid for, and they said they would allow 
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15, 30, ov 45 days for the next set, they come in 
rotation, but before the second 700 was duc, Baker 
ealls me us, he says, ‘‘Now, if you write in to the 
Wake Company and tell them to send all of it out, 
all the balance of the shares,’’ he and Dawson would 
furnish the money to help hft them, if they were 
sent to the bank in Cadiz. Well, the shares come. 

Mr. Rose: Just a moment. Will your Honor 
accept a request on counsel’s part that your Honor 
canvass this [241] witness on the subject of con- 
versation, so we can complete that phase of his 
testimony ? 

The Court: No. He is doing all right. Go on 
and finish your story. 

The Witness: Where was we? 

The Court: I don’t know. JI think you were 
in Cadiz. 

The Witness: Yes, the stock come to the bank 
in Cadiz. 

The Court: How much stock? 

The Witness: Well, the difference between al- 
ways $3 a share, three times twenty-seven fifty, 
whatever that is. He and Dawson would pay the 
difference, that was in between, after I got the first 
700. He was in a hurry, I guess, and wanted to 
close the deal up. He said, 

Mr. Rose: Just asecond. I move that that latter 
statement be stricken as a voluntary remark and 
observation of the witness. 

The Court: Denied. 

Mr. Rose: May an exception be noted? 
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The Court: Exception. 

Finish your story. 

The Witness: He said he had a man to buy this 
stock; he wouldn’t buy 700 shares of the stock, but 
he would buy it all. So he was in a hurry to get 
the deal closed. So it came to the bank on a Friday, 
I believe; of course the bank closes Saturday noon, 
and I think I had a eall from him from some place, 
probably Philadelphia, that is where he came from, 
[242] operator 26 Philadelphia 

Mr. Rose: I move that statement be stricken as 
a voluntary supposition on the part of the witness, 


and not responsive to any question. 

The Court: Denied. 

Mr. Rose: May an exception be noted? 

The Court: Yes. Continue your story. 

The Witness: So he left the call at the Post 
Office for me to get in touch with this operator, so 
after I got through work I called him up. Well, 
he told me if I would go ahead and lift the stoeck— 
it was impossible for he and Dawson to get there— 
that they would pay me when they did come for the 
stock. So the bank didn’t look very well upon the 
transaction. I failed to get any money from them. 
They got in touch with someone in California 

Mr. Rose: Just a moment. I move that be 
stricken, your Honor; it obviously is a conclusion 
and opinion of the witness. J interpret that last 
observation that he is talking about something the 
bank said. 
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The Court: You tried to borrow money from the 
bank, and they wouldn’t lend it to you? 

The Witness: That’s right. 

The Court: Then what happened? 

The Witness: Then 

The Court: Not about the bank; then what hap- 
pened to the stock? [243] 

The Witness: Returned it. 

The Court: It was returned to—— 

The Witness: Wake Development Company. 

Q. By Mr. Lucas: Did you have a further tele- 
phone conversation with Baker or Dawson after 
the stock was returned ? 

A. Baker called me up from some place, and he 
was made as an old wet hen, he said, because I 
didn’t lift the—he wouldn’t sell the first .700 be- 
cause I hadn’t lifted all of it. 

Q. The first of the second 700? 

A. No; all the rest of it. We were to deal for 
the whole batch after we got the first 700. He 
called me up because I hadn’t lifted the rest of the 
stock, that he wouldn’t try to sell the first 700 for 
me, and he hung up the receiver, and that’s the 
last of him. 

Q. Did Dawson get ahold of you after that? 

A. He didn’t. It was in between. 

Q. Did you ever hear any more from either of 
them ? A. Never another word. 

Mr. Lucas: Let the record show that I am now 
showing counsel the files that were given by the 
Wake Development Company and Trinidad and 
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Mr. Danziger to the Securities and Exchange Com- 
mission, and that counsel has in his possession pho- 
tostatic copies of all the file, furnished him some 
time last week. [244] 

Mr. Rose: I can’t go along with that, without 
looking at them, as to whether I have or not. Do 
you mind my looking at them ? 

Mr. Lucas: No, no objection whatever. * 

Mr. Rose: Your Honor, it appears from my 
offhand examination here that they are in error 
about my having copies, and this is quite a volumi- 
nous document; I thought we might- save your 
Honor’s patience while I go through them, it might 
take at least 10 or more minutes. It will save time 
if it is agreeable with your Honor. We are will- 
ing to do that on our own time and get back 10 
minutes earlier. 

The Court: We are not making satisfactory 
progress. I am going to do something about it 
pretty soon. Go ahead and ask something, so we 
ean work at least to 12:00 o’clock. 

Mr. Lucas: I wanted to get that in. 

“The Court: I know you did, but do something 
else. 

Mr. Lueas: The only thing I can go ahead with, 
your Honor, is the originals of many of the car- 
bons that are in that file. I can have this witness 
identify them, the originals, as having been received 
by him. 

The Court: All right. 

‘Q. By Mr. Lucas: I show you a letter ad- 
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dressed to you, Mr. McCoy, dated February 14, 
1938, on a letterhead of Wake Development Com- 
pany, and ask you if you received that letter, and 
if the envelope attached to the letter is the [245] 
envelope that it came in. 
ee What’s right. 
Mr. Lueas: JI hand counsel a copy of that, if he 
ean’t find the one he has. 
I ask that this be marked as the government’s 
exhibit next in order. 
Mr. Rose: No objection to it. 
The Court: Admitted. 
The Clerk: 45. 
(The document referred to was marked as 
Government’s Exhibit No. 45, and was received 
in evidence. ) 


Q. By Mr. Lueas: I show you another letter 
on the letterhead of Wake Development Company, 
dated February 26, 1938, together with an envelope, 
an air mail envelope, and ask you if you received 
that letter in the envelope which is connected 
with it. 

A. That’s right. 

Mr. Lueas: I ask that the letter and envelope be 
‘marked as the government’s exhibit next in order. 

The Court: Admitted. 

The Clerk: 46. 

(The document referred to was. marked as 
Government’s Exhibit No. 46, and was received 
in evidence. ) 
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Q. By Mr. Lucas: I show you another letter 
on the letterhead of Wake Development Company, 
dated March 2, 1938, together with an envelope, 
and ask you if you received the [246] letter in the 
envelope that is attached to it. 

A. That’s right, I did. 

Mr. Lueas: I offer this as the government’s ex- 
hibit next in order. 

Mr. Rose: May I take a glance at it? 

Mr. Lueas: You have photostats of that, if you 
will just find them. 

Mr. Rose: I haven’t looked at these you just 
showed the witness. I am not making any point of 
it. No objection. 

The Court: Admitted. 

The Clerk: 47. 

(The document referred to was marked as 
Government’s Exhibit No. 47, and was received 
in evidence. ) 


Q. By Mr. Lucas: I show you another letter 
on the letterhead of Wake Development Company 
under date of March 14, 1938, to which is attached 
an envelope, and ask you if you received the letter 
in the envelope that is attached. 

A. That’s right, I did. 

Mr. Lueas: I ask that this be introduced in evi- 
dence as the government’s exhibit next in order. 

Mr. Rose: No objection. 

The Court: Admitted. 

The Clerk: 48. 
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(The document referred to was marked as 
Government’s Exhibit No. 48, and was received 
in evidence. ) 


Q. By Myr. Lucas: I show you another letter 
under [247] date of March 29, 1938, on the letter- 
head of Wake Development Company, to which is 
attached an envelope, and ask you if you received 
the letter in the envelope that is now attached 
TO! it. mA Wt did. 

Mr. Lucas: I ask that this be introduced as 
the government’s exhibit next in order. 

Mr. Rose: No objection. 

The Court: It is admitted. 

The Clerk: 49. 

Mr. Rose: Just a second, counsel. Excuse me. 
I note on the envelope attached to this exhibit there 
appears something in pencil writing. 

Mr. Lucas: I can ask the witness about it. 

Q. By Mr. Lucas: Mr. McCoy, on the envelope 
attached to the letter of March 29th there is some 
handwriting, the name ‘‘ Albert Dawson, 1221 Wal- 
nut St., Philadelphia, Pa.;’? in whose handwrit- 
ing is that? 

A. That is mine. I had the letter in my pocket 
when Dawson was there. That was supposed to 
have been his address. 

Q. That was put down by you at the time you 
were talking to Dawson? 

A. Yes, that’s right. 

The Clerk: 49. 

The Court: 49 is admitted. 
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(The document referred to was marked as 
Government’s Exhibit No. 49, and was received 
in evidence.) [248] 


Q. By Mr. Lucas: I show you another letter 
under date of April 29, 1938, on the letterhead 
of Wake Development Company, to which is at- 
tached an envelope, and ask you if you received 
the letter in the envelope to which it is now at 
tached. A. I did. 

Mr. Lueas: I ask that this be introduced in evi- 
dence as the government’s exhibit next in order. 

Mr. Rose: No objection. 

The Court: Admitted. 

The Clerk: 50. 

(The document referred to was marked as 
Government’s Exhibit No. 50, and was received 
in evidence. ) 


Q. By Mr. Lucas: I show you another letter 
on the letterhead of Wake Development Company, 
under date of August 10, 1938, attached to an en- 
velope, and ask you if that is the envelope in 
which you received the letter. 

A. You are right, I received it. 

Mr. Lucas: I ask that this be introduced in 
evidence as the government’s exhibit next in order. 

Mr. Rose: No objection. 

The Court: Admitted. 

The Clerk: 91. 

(The document referred to was marked as 
Government’s Exhibit No. 51, and was received 
in evidence.) 
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Q. By Mr. Lueas: I show you a letter on the 
letterhead [249] of Wake Development Company 
under date of May 25, 1938, to which is attached 
an envelope, and ask you if you received the let- 
ter in the envelope now attached to it. 

A. I received it. 

Mr. Lucas: JI ask that this be introduced in 
evidence as the government’s exhibit next in order. 

Mr. Rose: Just a second, counsel. May I inquire 
of you, Mr. Lucas? Apparently the witness here 
has used the envelopes in making pencil memo- 
randa in certain instances. You are not offering 
that pencil memoranda, are you? 

Mr. Lucas: Let me look at it first, and then I 
may interrogate the witness about it. 

Q. By Mr. Lucas: On the back or reverse side 
of this envelope there are certain notations; I will 
ask you to look at that and tell me whether it is in 
your handwriting. 

A. No. That was just used for a memorandum. 
It had nothing to do with the case. 

Mr. Lueas: I will accept the statement of the 
witness, and we are not offering the pencil memo- 
randa on the reverse side of the envelope. 

Mr. Rose: ‘To clear the record, you are merely 
offering the letter and the envelope as distinguished 
from any memoranda in pencil? 

Mr. Lucas: On the back of the envelope. 

Mr. Rose: Thank vou. No objection to this, your 
Honor. 

The Court: Admitted. [250] 
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The Clerk: 52. 
(The document referred to was marked as 
Government’s Exhibit No. 52, and was received 
in evidenee. ) 


Q. By Myr. Lucas: I show you a letter on the 
letterhead of Wake Development Company under 
date of May 15, 1938, addressed to you, purport- 
edly signed J. M. Danziger, to which there is not 
attached any envelope and ask you if you recall 
receiving that letter through the mail. 

A. Yes, I received it. 

Mr. Lucas: I offer this in evidence as the gov- 
ernment’s exhibit next in order. 

Mr. Rose: No objection, your Honor. 

The Court: Admitted. 

The Clerk: 53. 

(The document referred to was marked as 
Government’s Exhibit No. 53, and was received 
in evidence. ) 


The Court: 2:00 o’elock. 
(Whereupon, at 12:00 o’clock noon, a recess 
was taken until 2:00 o’clock p. m.) [251] 


Los Angeles, California, 
Thursday, January 18, 1945, 2:00 p.m. 


HAROLD J. McCOY 
resumed the stand as a witness on behalf of the 


government and, having been previously duly 
sworn, testified further as follows: 
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Mr. Lueas: At this time we offer in evidence 
a file of papers clipped together here which the 
Securities and Exchange Commission’s represen- 
tatives received from the office of Wake Deveclop- 
ment Company and Mr. Danziger. We have pre- 
viously shown it to counsel, and I now show it to 
counsel. I might say, if the court please, that this 
file has not all been photostated, so that there are 
some three or four exhibits in this file that photo- 
static copies have not been supplied to counsel, 
and we will arrange to have them photostated and 
supply him with copies. 

Mr. Rose: Your Honor, I have examined this 
proposed exhibit sufficiently to be familiar with 
the contents, and if I may be permitted I would 
like to address a question to your Honor on the 
subject. In each instance where exhibits have pre- 
viously been tendered, there has been no objection 
interposed so long as it related to communications 
between the defendant and the witness. Now, on 
the other hand, I take it that counsel for the 
government is proffering this particular group of 
communiques on the theory that because they were 
turned over, upon request of the securities and 
[252] Exchange Commission, from the office of the 
Wake Development Company, they, therefore, be- 
come admissible by reason of that. I would lke 
your Honor to inquire of counsel if that is his the- 
ory, the reason that there are communieations here 
that pertain to a collateral matter and inquiry as 
distinguished from communications between the de- 
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fendants and this witness. In other words, I have 
no objection to all communications being received 
and considered between any of the defendants and 
any particular witness. This file contains corre- 
spondence, for example, between the District Attor- 
ney’s office, and such other collateral matters, and 
between some bank. Now, if your Honor holds 
that the document is admissible, or the group of 
documents are, collectively, on the theory that they 
were turned over to the Securities and Exchange 
Commission voluntarily, and therefore they are ad- 
missible, why, then, of course, my theory of objec- 
tion would be somewhat different than the one I 
have in mind at the moment. 

I would like to have your Honor’s assistance on 
that point. 

Mr. Lucas: I have no desire, of course, to en- 
cumber the record, and if counsel will point out 
to me that which he objects to, I can probably 
apprise the court quickly whether I will withdraw 
it as a part of the exhibit, or whether I will at- 
tempt to explain to the court the reason why it was 
included in there. So, if you will just [253] desig- 
nate to me those particular documents which you 
object to, I will dispose of them quickly. 

Mr. Rose: Let me ask you, counsel, is it your 
theory, as a matter of law, that because the Wake 
Development Company turned over the files to the 
Securities and Exchange Commission, that there-_ 
fore the file or any part thereof becomes compe- 
tent ? 
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Mr. Lucas: I don’t think the court would be in- 
terested in my theory of the law. In regard to this 
particular thing, I am offering it on the same the- 
ory that I announced yesterday, it being a record 
of the business transactions between two of these 
defendants, and, perhaps, all three, and this wit- 
ness, reflecting the manner in which they did busi- 
ness back and forth, and coming to us from the 
unimpeached source it is admissible. 

Mr. Rose: My point is, your Honor, to get 
down to the fundamental—that is what I had in 
mind. It wasn’t incumbent upon any of these de- 
fendants to turn over any document to the Securi- 
ties and Exchange Commission whatsoever. There 
is no proviso in the statute or laws, in a matter 
of this character, that compels the proposed de- 
fendant to voluntarily surrender documents, just 
because some government agency makes inquiry. 
There is a distinction in such matters as taxation, 
and so forth. We are very much familiar with 
that. 

I take the position, and I have throughout, here, 
that [254] wherever a witness is called, and your 
Honor has permitted him to testify, any communi- 
eation of any character or description passing be- 
tween the witness and the Wake Development or 
the Trinidad Company, or Mr. Danziger, is clearly 
competent and admissible. On the other hand, there 
are matters which are, necessarily, res inter alios 
acta that find themselves in the file, and ecommuni- 
cations between third parties. Merely because they 
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are in this file or make mention of the subject here 
doesn’t make them admissible. That is the point. 

Mr. Lueas: As I say, your Honor, until counsel 
points out to me the particular document, I have no 
way of answering what he has to say. 

Mr. Rose: Well, I have no objection—we can 
eliminate that by a process of elimination. I have 
no objection to any communication between Trini- 
dad Company and this witness, between the Wake 
Development Company and this witness, between 
Mr. Danziger and this witness, or between this 
witness and any of the defendants. My objection 
goes to certain memorandum, for example, here 

Mr. Lucas: Will you just separate that from 
the file, and I will handle that separately from the 
rest of the proffered exhibit. We will withdraw 
from the exhibit anything that you object to. I 
will refrain from offering it as a part of this ex- 
hibit. 

Mr. Rose: Here, for example, is a red pencil 
memorandum in some handwriting here. [255] 

Mr. Lucas: You have my permission to remove 
that from the exhibit. 

You have handed to me, counsel, the segregated 
documents which remain after you have separated 
the objectionable ones, and I now offer in evidence 
the government’s exhibit next in order these pa- 
pers. 


Mr. Rose: There is no objection. 
The Court: They are admitted. 
The Clerk: U.S. 54. 
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(The documents referred to were marked as 
Government’s Exhibit No. 54, and were re- 
ceived in evidence.) 


Direct Examination (Continued) 
By Mr. Lueas: 

Q. Now, Mr. MeCoy, I show you Government’s 
Exhibit in evidence 54, and I eall your attention to 
a letter on McCoy’s letterhead, dated February 24, 
1938, addressed to the Wake Development Com- 
pany, and ask if you signed and mailed that let- 
ter. A. That’s right. 

Q. And I call your attention to some handwrit- 
ing on the back of that letter, and ask you to ex- 
amine it and tell me if the handwriting on the re- 
verse side of the letter was on the letter at the time 
you mailed it. A. It wasn’t. 

Mr. Rose: Wait a second. Hold it. I stipu- 
lated they may be received, on the assumption, 
counsel, that all of [256] these were communica- 
tions between the parties. 

Mr. Lucas: They are. I don’t know what that 
communication is. I just noticed it had some hand- 
writing on it, and I wanted to know if this wit- 
ness is responsible for it. 

Mr. Rose: Obviously not. I see what it is. 
This is a penciled outline of the letter that is this 
one here (indicating), if you will note them by 
comparison. That is one prepared in the office 
of Wake Development Company, an outline of the 
letter that follows. 
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Q. By Mr. Lueas: I show you another letter 
on McCoy’s letterhead dated February 28, 1938; did 
you write and mail that letter? Ay JE hie), 

Q. Another one headed ‘*Cadiz, Ohio, March 12, 
1938,’’ not on the letterhead, signed ‘‘Harold J. 
McCoy;’’ did you write and sign that letter and 
send it to Wake? 

A. Iknow I didn’t write the letter, because [—— 

Q. Did you dictate or compose the letter? Is 
that your signature ? 

A. That is my name at the bottom. 

Q. I know it is your name. But is it your sig- 
nature ? A. Well, it evidently is. 

Mr. Rose: Your Honor, I move the answer be 
stricken as indefinite. I think your Honor, in view 
of my stipulation, that that thing ought to come 
in without any qualifications. It either is or is 
not his signature, and we ought to have [257] that 
cleared up. 

The Court: Maybe it can be cleared up. Do 
you remember the letter? Do you know your sig- 
nature? 

The Witness: That is my signature. 

Mr. Rose: Very well. 

Q. By Mr. Lueas: I call your attention to an- 
other letter on McCoy’s stationery, addressed tc 
Wake Development Company, signed ‘‘Harold J 
McCoy;”’ is that your signature? 

A. That’s right. 

@. Another letter on McCoy’s stationery datec 
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April 7, 1938, addressed to Wake; is that your sig- 
nature ? me That’s* right. 

Q. Now, I call your attention to a carbon copy 
of a letter April 19, 1930, apparently—if there is 
any error on that, counsel, I will stipulate to a cor- 
rection. 

Mr. Rose: Isn’t the original of that letter in 
that file ? 

Mr. Lueas: It probably is; but I want to call 
the witness’ attention to the handwriting at the 
bottom of that carbon copy. 

Q. By Mr. Lucas: That is not in your hand- 
writing, is it? A. No, it isn’t. 

Q. I eall your attention to another letter on 
McCoy’s stationery, dated April 23, 738, and writ- 
ten on both sides, the front side being written, 
apparently, in ink, and the [258] reverse or sec- 
ond part of the letter being written in lead pen- 
eil, and ask you if you wrote, signed and mailed 
that letter. A. I wrote it all, that’s right. 

Q. I call your attention to another letter on 
McCoy’s stationery, May 6, 1938, this letter con- 
sists of one, two, three, four, five, six pages of 
writing in ink, and there is a seventh page with 
a number 7 on it partly in ink and partly in type- 
writing, and the eighth page—no, and on the re- 
verse side of the seventh page is your signature; 
is that all a part of one signature? 

m™ Yes, it is. 

Q. Is that vour signature? 

™ That’s right. 
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Q. Now, I call your attention to a notation on 
the very first sheet of this letter; it says, ‘‘Copy to 
Wilson May 9;’’ was that on the letter when you 
wrote it? A. It wasn’t. 

Q. Is it in your handwriting? 

A. No, it isn’t. 

Q. Then, I call your attention to another letter 
on MeCoy’s stationery dated May 24, ’38, and ask 
you if you wrote, signed and mailed that letter. 

a ildid, 

Q. IL call your attention to another letter 
on McCoy’s stationery, dated June 10, 1938, ad- 
dressed to Wake, and ask [259] you if you wrote, 
signed, and mailed that letter. A. I did. 

Q. There is a notation in penciled handwriting 
at the top of this letter of June 10; was that on 
there when you wrote and mailed it? 

A. It wasn’t. 

Q. That writing, then, is not in your hand- 
writing ? A. No. 

Mr. Lucas: Of the four sheets that were re- 
moved from that exhibit at the request of counsel 
for the defendant, I offer in evidence, separately, 
if the court please, and apart from that exhibit, 
and ask if it is admitted that it take a separate 
number, a carbon copy of a letter dated May 19, 
1938. I say that only for the purpose of identi- 
fication. I am particularly interested in getting 
in the exhibit, not so much for the contents of the 
exhibit, but for the penciled notation that is at the 
bottom of the typewriting, which says: ‘Copy to 
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O'T.’’ It is the government’s contention, and we will 
offer proof of that by way of expert testimony, if it 
is denied, that the words ‘‘Copy to OT” are in 
the handwriting of the defendant Danziger, and 
therefore that a copy of this sheet of paper went 
to ““OT;’’ and the government will offer proof 
of the fact that ‘‘OT”’ designated here as receiving 
a copy, is the defendant Carter, and therefore that 
the typewritten matter is part and parcel of the 
scheme to defraud, and shows the connection [260] 
between the defendant Carter and the defendant 
Danziger, and we offer it and urge its admissibility 
on that basis. 

Mr. Rose: I know of no rule of evidence, your 
Honor, that permits a document to be received as 
evidence because the district attorney has some the- 
ory, upon which he wants to utilize, as he points 
out, the penciled notation which he has endeavy- 
ored to interpret for us. I submit that instrument 
is inadmissible. We can’t accept the theories or 
notions and contentions of the district attorney in 
lieu of competent evidence; and if he were to have 
made that remark in the presence of a jury, I wowld 
have been entitled to cite him for misconduct for 
making such statement. 

I submit that there is no proper forndation laid 
for the admissibility of this document, and. that it 
is incompetent, and it is manifestly a commmniea- 
tion. I certainly haven’t any objection to your 
Honor reading it or any proposed document. It 
is 2 communication, apparently. hv the Wake De- 
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velopment Company to the local district attorney’s 
office here in Los Angeles, and it, therefore, is 
a collateral matter which couldn’t properly come 
in here unless we, in turn, would be permitted to 
bring in the rest of the transactions with the local 
district attorney’s office. 

The Court: It will be admitted for the limited 
purpose as showing communications, subject to be- 
ing connected up. 

The Clerk: 55. 

(The document referred to was marked as 
Government’s Exhibit No. 55 and was received 
in evidence.) [261] 


Mr. Rose: Just to be certain, your Honor; here- 
tofore when a matter has been admitted subject to 
its being connected up, I haven’t noted an excep- 
tion, but it would be a little difficult to retain that 
from the volume of matter that are coming in 
here, so if your Honor will permit it I would like 
to note an exception to the ruling at this time. 

The Court: Exception is allowed. 

Q@. By Mr. Lucas: Mr. McCoy, did either the 
person you knew as Baker, here identified as Car- 
ter, or the person you knew as Dawson, or the 
Wake Development Company, or Mr. Danziger, or 
any other of them, ever return any money to you? 

A. No, no money. 

Q. What is the answer? A. No money. 

Mr. Lucas: You may cross-examine. 
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Cross-Examination 
By Mr. Rose: 

Q. As I understand it, Mr. McCoy, this gentle- 
man you have identified here in court, who is known 
to us in this proceeding as Mr. Carter, approached 
you in the early part of 1988 under the name of 
Baker, is that right? 

A. Baker, that is the name. 

Q. Did he present a card of any character to 
you? A. No ecard. 

Q. Did you ask him for one? A. No. [262] 

Q. May I ask you, Mr. McCoy, what did he 
tell you is his business, or did you discuss it? 

A. He didn’t tell me he had any business, only 
the stock business. 

Mr. Rose: Do you mind reading the answer? 

(Answer read.) 


Q. By Mr. Rose: He told you he was in the 
stock business ? 

A. Yes. 

Q. That is, he told you that he sells or trades 
m stock, is that it? 

A. No. It seemed like he was the go-between. 

Mr. Rose: I move that be stricken as not re- 
sponsive, your Honor. 

The Court: Motion is denied. 

Mr. Rose: May an exception be noted ? 

The Court: Exception allowed. 

@. By Mr. Rose Mr. McCoy, we recognize that 
you have your own conclusions and opinions about 
various things, and I am trying to find ont what 
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was said as distinguished from what your conclu- 
sion is. Did he tell you what his business was? 
That is what I am interested in. ~ 

A. I don’t know whether he really told me what 
it was, but he said he is down there about the stock 
transfer. 

Q. Did he tell you he wanted to buy stock or 
sell stock, which was it? [263] 

A. Not the first time, he didn’t say he wanted 
to buy it; but afterwards he did. 

Q. lLet’s get one thing at a time. 

A. All right. 

Q. We are talking now about your first meet- 
ing with this gentleman. At that time did he tell 
you he wanted to sell you some stock, or did he 
say he wanted to buy some first, the first meeting? 

A. He told me he wanted me to trade him my 
Great Eastern Natural Gas stock. 

Q. Did he tell you he had been connected with 
the Great Eastern? A. No, he didn’t. 

Q. Did you ask him if he knew anything about 
the Great Eastern ? A. No. 

Q. Did he tell you he did? A. No. 

Q. There was nothing said about Great Eastern 
stock ? 

Yes, that is how he got down there. 
What did he say? 

He wanted to know if I had any. 
And you told him you did? 

That’s right. 
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Q. Did you ask him how he happened to call 
on you? 
A. No, I didn’t ask him how he got the name 
at all. [264] 
Q. Did you ask him what he was doing ’way 
down in Cadiz,Ohio? A. No, I didn’t. 
Q. You didn’t discuss that at all? A. No. 
Q. Did he tell you he had made the trip for 
any particular purpose ? 
Didn’t even mention a trip. 
Did he tell you where he resided ? 
No, he didn’t. 
Did you discuss it at all? A. I doubt it. 
What is your best recollection? 
Well, he didn’t tell me that. 
You didn’t ask him? A. No. 
Did he tell you where he was from? 
No. : 
You are sure that is the gentleman over 
fre vc in the corner? A. I certainly am. 
Mr. Rose: For the purpose of the record, I have 
indicated the person known as Carter in this pro- 
ceeding. 
The Witness: Of course I could bring another 
witness. 
Q. By Mr. Rose: What is that? 
A. I could bring another witness. [265] 
Q. Well, you mean somebody else was present? 
A. That’s right. 
Q. Mr. McCoy, I am not questioning your iden- 
tification; I just want to make certain that is the 
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gentleman, because you have mentioned two gentle- 
men calling. A. That’s right. 

Q. I have no argument with you. When you 
say he is the man, he is the man. 

He asked you whether you would be interested in 
trading your Great Eastern stock for some other 
stock ? A. That’s right. 

Q. And what did he mention, Wake Develop- 
ment Company, or did he mention—— 

A. No; he mentioned Trinidad International. 

Q. Did he mention the whole name Trinidad 
International? A. That’s right. 

Q. Or did he just mention some stock that had 
the name T'rinidad in it? 

A. No. Trmidad International. 

Q. Had you ever heard of Trinidad Interna- 
tional? — A. Never heard of it. 

Q. Did you ask him where you could ascertain 
any information about Trinidad ? 

A. ‘{ am afraid I didn’t. 

* Q. You didn’t? [266] A. No. 

Q. Well, incidentally, back in the year 1935 had 
you received any communication mentioning the 
name of ‘International Gas’’—rather, ‘‘Interna- 
tional Petroleum’’? A. No. 

Q. Are you sure of that? A. No. 

Q. Were you ever shown a prospectus of any 
kind? A. No. 

Q. Did you ever ask to be shown one? 

EY IN; 

Q. Were you ever informed that this Trinidad 
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Company stock had been acted upon by the Securi- 
ties and Exchange Commission at any time? 

A. No. 

Q. Was that ever discussed with you? 

A. No. 

Q. Before I show you this exhibit, Mr. MeCoy, 
let me ask you this: When did you acquire this 
Great Eastern Natural Gas Company stock? 

A. I really don’t know the date. Long before 
38, though. 

Q. Jam not trying to hold you down to the day. 

A. I don’t know the date I can tell you, no, I 
don’t. 

Q. Would you say you did not have it in ’35? 

A. I couldn’t say the correct date. [267] 

Q. Mr. McCoy, haven’t you any recollection of 
when you purchased or acquired this Great Kastern 
Gas Company stock? A. It was before 1938. 

Q. Before 1938 is quite a ways back. 

A. He has got the stock, so that would say on 
there when it was purchased. It was turned in. 

Q. You bought it on the market, did you? 

A. No; I bought it from the people running the 
company, I suppose. 

Well, did you? A. Yes. 

And to your best memory was that in 1935? 
I don’t know. 

Prior thereto? 

I know it was prior to 1938. 

Would you say you didn’t have it in ’35? 
I couldn’t say. 
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Q. Well, then, you are not able to say whether 
you did or did not? 

A. Thad the stock, all right, there is no question 
about that. 

Q. In 19385? 

A. I didn’t say what date it was. The stock 
was taken and was never turned back. 

Q. Did you ever make any inquiry as to the 
market value of the Great Eastern Natural Gas 
Company stock at any [268] time? 

“A. & cant say that © did. 

Q. Well, do you know whether it was function- 
ing in 1988 or not? 

A. After I bought it, well, that was about the 
last I ever heard of it. 

Q. You never made any attempt to ever find out 
whether it was worth anything or not? What is 
vour answer? A. No. 

Q. You just bought it at some time, you don’t 
remember when, you put it away, and that was the 
end of it? 

A. That practically was the end of it. 

Q. I have here a form of two-page communica- 
tion on the stationery of the Great Eastern Natural 
Gas Company, marked 41, for identification, in this 
record; I will ask you to look that over and ask 
vou to state whether you recall receiving a facsimile 
or a similar letter of that type prior to 738. 

A. I never remember seeing one of them. 

@. Would you say you did or did not receive 
one? A. I would say I didn’t. 
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Q. Are you positive of that? 

A. I would say no. 

Q. Very well. When this person Baker called 
on vou and discussed this Gas Company stock, 
didn’t you attempt to find out what it was worth? 

A. You mean Great Eastern? 

Q. Yes. 

A. It seems to me that the thing had blowed up 
am 1938. 

Q. You had received some communication to 
that effect? 

A. It seems to me something was said that the 
company had been dissolved. 

Q. You had received a letter to that effect? 

A. I can’t say what was in the letter now. 

Q. You remember receiving some kind of letter? 

A. Something that said the company had been 
dissolved. 

Q. I don’t expect you to remember the letter, 
Mr. MeCoy. A. No, I ean’t. 

Q. But what I want to find out, in general, is 
whether you received a letter of that type indicat- 
ing that the company had become defunet or some- 
thing to that effect. 

A. JI don’t think I ever received anything until 
I wrote in to one of the fellows that was in the 
company. 

Q. Who did you write to? 

A. I couldn't tell you now. 

Q. But you did have—excuse me, did I interrupt 
you, Mr. McCoy? A. No, that is all right. 
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Q. Well, then, you are not able to say whether 
you did or did not? 

A. Thad the stock, all right, there is no question 
about that. 

Q. In 1935? 

A. I didn’t say what date it was. The stock 
was taken and was never turned back. 

Q. Did you ever make any inquiry as to the 
market value of the Great Eastern Natural Gas 
Company stock at any [268] time? 

A. I ean’t say that I did. 

Q. Well, do you know whether it was function- 
ing in 1938 or not? 

A. After I bought it, well, that was about the 
last I ever heard of it. 

Q. You never made any attempt to ever find out 
whether it was worth anything or not? What is 
your answer? A. No. 

Q. You just bought it at some time, you don’t 
remember when, you put it away, and that was the 
end of it? 

A. That practically was the end of it. 
~Q. I have here a form of two-page communica- 
tion on the stationery of the Great Eastern Natural 
Gas Company, marked 41, for identification, in this 
record; I will ask you to look that over and ask 
you to state whether you recall receiving a facsimile 
or a similar letter of that type prior to ’38. 

A. I never remember seeing one of them. 

Q. Would you say you did or did not receive 
one? A. I would say I didn’t. 
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Q. Are you positive of that? 

A. I would say no. 

Q. Very well. When this person Baker called 
on you and discussed this Gas Company stock, 
didn’t you attempt to find out what it was worth? 

A. You mean Great Eastern ? 

Q. Yes. 

A. It seems to me that the thing had blowed up 
in 1938. 

Q. You had received some communication to 
that effect? 

A. It seems to me something was said that the 
company had been dissolved. 

Q. You had received a letter to that effect? 

A. I can’t say what was in the letter now. 

@. You remember receiving some kind of letter? 

A. Something that said the company had been 
dissolved. 

Q. I don’t expect you to remember the letter, 
Mr. McCoy. A. No, I-ean’t. 

Q. But what I want to find out, in general, is 
whether you received a letter of that type indicat- 
ing that the company had become defunct or some- 
thing to that effect. 

A. I don’t think I ever received anything until 
I wrote in to one of the fellows that was in the 
company. 

Q. Who did you write to? 

A. I couldn’t tell you now. 

Q. But you did have—excuse me, did I interrupt 
you, Mr. McCoy? A. No, that is all right. 
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Q. Did you have the name and address, by the 
way, of some person connected with the Great 
Eastern Natural Gas [270] Company ? 


A. -I did at that time, but I don’t have any now. 
Q. That is back in ’38 you had such thing? 

A. Yes. 

Q. Do you remember his name? A. No. 
Q.. 


:-Can you give us any inkling, to your best 
recollection, of what his name was? 
.A.- No, I can’t. 

Q. When you wrote to him, did you write to 
him at this address here, 927 Market Street, Wil- 
mington ? 

A. * Wilmington was the address, all right; W1l- 
mington,: Delaware. 

°Q.°: You wrote to Wilmington in ’38 or a little 
prior to that time? A. Yes. 

Q. Without troubling you too much on that par- 
ticular subject, Mr. McCoy, I would like to find out 
this: You did write to somebody at the Wilmington 
officée..of Great Eastern Natural Gas Company? 
Thats night. 

--Goneerning the stock? A. Yes. 

And you received some reply? 

That’s right. 

And shortly thereafter this man Baker called 
on you, [271] is that right? 

A. Yes, that’s right. 

Q. Now, I show you a form that appears to be 
a letter. mimeographed, or something to that effect, 
it is 42 here in evidence; will you look that over, 
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Mr. McCoy, and tell us if you can if you recall re- 
ceiving a letter of that character, so far as you can 
recall, similar in form to the one you are now read- 
ing? A. No. 

Q. You didn’t receive that? 

A. I didn’t receive any. 

Q. Would you remember the name of the man 
that you wrote to in the Great Eastern Natura] Gas 
Company if I mentioned it? A. IT wouldn’t. 

Q. You wouldn’t remember it? A. No. 

Q. Did you discuss the subject of having written 
to the Great Hastern Gas Company with Mr. Baker? 

A. No. 

Q. Did he tell you he knew you had written to 
the company ? A. No. 

@. Did you discuss that with him at all? 

A. You mean writing back and forth to the 
Great Eastern? [272] 


Q. Yes. A. No. 
Q. Did you tell him you had communicated with 
them in any form at all? A. No. 


Q. What is it he told you, again, about the Wake 
Development Company? What did he tell you 
about the Wake Development Company ? 

A. Well, the night he was down there, after he 
had called me on the phone he come down to the 
house. 

Q. You told us that. I assume if he is talking 
to you he is at your house. 

A. The same thing I told you before. 

Q. What did he say about the Wake Develop- 
ment Company ? 
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A. “You want "to wait till T°get toi? 

Q. Baker is there in that place in Cadiz, Ohio, 
wherever it is, and you are both talking; what did 
he say about Wake Development Company ? 

A. He said he had a good proposition. 

Q. I am asking you what did this man Baker 
say about Wake Development Company. 

A. He said for me to write in to the Wake Com- 
pany and see if I had permission to exchange the 
shares. ; 

Q. Did he tell you that there had been some 
arrangement made previously to work out a deal 
between the Great Eastern Gas Company and Trini- 
dad Petroleum? [273] 

A. He said they were trying to work something 
out. 
~Q. He told you that there was such an arrange- 
ment, is that correct? A. Yes, sir. 

Q. And did he mention to you that by reason of 
some agreement between Great Eastern Gas and 
Wake Development Company that there was a deal 
worked out in connection with the Great Eastern 
Company, exchanging it for Trinidad stock; is that 
right? A. Transfer of stock. 

Q. And did he tell you that some years back all 
stockholders of the defunct—of the comparatively 
defunct Great Eastern Gas Company had received 
some kind of a right to make such transfer? 

mn. ‘UChat’s rei 

Q. He told you that, didn’t he? A. Yes. 

@. And he asked you whether you exercised 
yours ? A. That’s right. 
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Q. - And you told him you hadn’t, is that right? 

A. That’s right. 

Q. And then he told you to write in about it? 

A. He told me to write to the Wake Company 
and find out if the offer was still open. 

Q. Now, have you told us all that he said about 
the Wake Development Company in that particular 
conversation? [274] 

A. Just mentioned about transferring the stock; 
that is, if I hadn’t already had my rights and had 
passed it up. 

Q. Well, did he tell you to do anything other 
than to write in and ask about that particular sub- 
ject ? A. No. 

Q. Whether the deal was still open? 

A. Not at that time, no. 

@. Did you diseuss with him, in connection with 
your writing to Wake Development Company to 
find out whether that stock was worth anything or 
not, the Trinidad stock ? 

A. No, he was gone when I wrote the letter. 

Q. Did you discuss with him to write to Wake 
to find out whether the Trinidad 

A. No, he told me to write, and that is what I 
done. 

Q. All he told you to write was to see whether 
you had exercised that privilege that was given 
years ago to make the exchange plus certain cash 
consideration ? w Vhat’s right. 

Q. And that is all he told you to write about, 
isn’t that correct? 


630 Jacob Morris Danziger, et al., vs. 


(Testimony of Harold J. McCoy.) 

A. That is all at that particular time. 

Q. Now, have you told us all that was said be- 
tween you and Mr. Baker about the Wake Develop- 
ment Company at that time? 

A. We talked about transferring the stock, if I 
got my rights. [275] 

Q. You told us that. Have you told us all of it? 

A. Offered one share of each for one share of 
Great Eastern Natural Gas. 

Q. While we are on that subject, at that first 
visit did he talk about the Trinidad Company? 

A. Maybe he did. He said that—— 

Q. Did he? Do you actually remember him 
talking about it? A. Yes. 

Q. Tell us what he said about the Trinidad 
Company. 

A. He said they had oil wells in the West Indies. 

@. Did you ask him how many they had? 

A. No, I didn’t. 

Q. You made no inquiry about it? A. No. 

Q. Did you ask him how much you would be 
called upon to pay for Trinidad shares that had 
oil wells? 

A. He just told me what the difference would 
be in the stocks. 

Q. How much did he tell you the Trinidad stock 
was worth? A. It was worth $2. 

Q. It was worth $2, he said? 

A. That’s right. 

Q. And that is what he would sell it to you for? 
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A. No, that wasn't all of it. The profit sharing 
note [276] up to $4. 

Q. All right. And Baker said that he would 
buy it from you? 

A. He said he had a man to buy it. 

Did you ask him where that man was? 

No, I didn’t. 

Did you ask him to put it in writing? 

No. 

. Did he tell you how much he would pay 
for it? 

A. I think he said—well, he said he would get 
$5 for the notes, and the other was just worth $2. 

Q. Which was he going to buy, the notes? 

A. He was going to take all of it. 

Q. When was he going to take it, did he tell you 
that? 

A. He couldn’t take it until I had bought the 
first 700 shares. 

Q. He told you that? A. Yes. 

Q. Why—this is a dangerous question—why 
didn’t you write to the Wake Development Com- 
pany or the International Petroleum and tell them 
that you had an offer on the part of some person 
to buy this? 

A. Well, I just didn’t do it. 

Q. Did you have any reason? i Ne 

Q. You wanted to keep it secret, is that it? [277] 

A. I didn’t think anything about it. 

Q. Well, did you ask this man Baker how you 


OPropre 
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were going to make sure that he was going to buy 
or some other man was going to buy it? 

A. J had his word over the telephone. 

Q. He told you that over a telephone, is that it? 

A. After the first 700 shares was bought. 

Q. That is the first time that Baker told you 
that he had a man who would buy it? 

A. He told me before, after he bought the first 
700 shares. 

Q. You just told us that he told you that on 
the telephone. Did he? 


A. Yes, I think that was all over the telephone. 
Q. Did you ask him where you could reach him? 
A. Where I could reach him? 

Q. Yes. A. No, I didn’t. 

Q. Did he tell you where you could reach him? 
A. No. 

Q. 


He at no time told you that the Wake De- 
velopment Company would buy this stock, did he? 
A. No. 
@. Did he tell you that the stock that he pro- 
posed that you purchase was stock owned by the 
Wake Development Company? [278] 


A. No. In fact, I didn’t know who owned it. 
@. You didn’t know? A. No. 

@. And you didn’t ask him? A. No. 

Q. 


In relation to the time this man Baker called 
on you, how long an interval elapsed before this 
man named Dawson galled on you? 

A. JI had a couple of letters from the Wake 
Company between that, one or two. 
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Q. I understand that; but IT am asking you how 
ong after did Mr. Dawson call. 

A. Well, it wasn’t very long; two or three days, 
maybe. 

Q. Two or three days after the first visit by 
Baker Dawson called on you? 

A. That’s right. 

Q. Did Baker accompany that man? 

A. He didn’t. 

Q. Can you give us a description of this gentle- 
man you say was Mr. Dawson? 

A. All I can say was he was tall and slim. About 
as tall as this man, only he wasn’t near so heavy. 

@. In any event, Mr. McCoy, you are certain and 
positive in your own mind that Mr. Dawson was 
not this gentleman sitting over there? 


A. I know he wasn’t. [279] 

@. I mean you are positive about that? 

A. Absolutely. 

Q. They both came together, is that it? 

m “No. 

@. Dawson came by himself? 

A. They never came together. 

Q. We have got Dawson with you now, Mr. Me- 


Coy, he is right there in your home town talking to 
you; what did he say? 

A. He said they had a man in California that 
Was arranging for exchange of these shares, and 
he had to have some money. 

Q. Wait a minute so I will be sure we clear it 
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up as fast as we can. Did you ask him who that 
man was? 

A. He said his name was Winslow. 

Q. He said he had a man named Winslow in 
Los Angeles? 

A. That’s right. And he was the go-between 
C—= 


Q. Wait a second. A. All right. 

Q. Mr. McCoy, I just want to get that cleared 
Wp: A. All right. 

Q. Do you recall the initial of the man named 
Winslow? A. I think it was “‘A. R.”’ 

Q@. <A. R. Winslow? A. Yes. 

Q. Did he tell you where you could get in touch 
with [280] Winslow? A. No, he didn’t. 

Q. You didn’t ask him about that? 

A. No. 


Q. He told you this man Winslow was the man 
making the trade? 

A. That is what he told me, that he was trying 
to fix up the transfer. 

Q. Let’s get that clear. Dawson is the man that 
is telling you this man Winslow in Los Angeles is 
the one that is making some kind of a deal? 

A. ‘Thats right. 

@. Now, when Baker returned—he did return 
after you talked to Dawson? A, “@hyeno, no: 

Q. He talked to you over the phone, I believe 
you said. A. That’s right, over the phone. 

Q. Did you tell Baker that a man named Daw- 
son had talked to you about a man named Winslow? 
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That’s right. 

What did he say about it? 

He said it was all right. 

He said it was all right? A. Yes. 
What did Baker tell you about Winslow? 
He didn’t give me any particlars about it. 
But he said he was all right? 

That’s fine. 

That is all he told you about him? 

That’s right. 

Mr. Rose: Will your Honor bear with me a 
moment? I may be finished here. 

Q. By Mr. Rose: J am showing you, Mr. Mc- 
Coy, just by way of an exemplar, a form of prefer- 
ential profit sharing note of the Trinidad Inter- 
national Petroleum; this is the type of note that 
you received through the mail, is that correct ? 
That’s right. 

Do you still have it? 

I have them in my pocket. 

Do you have it with you? 

That’s right. 

That is the type exemplified by Exhibit No. 

26. nd the shares of stock that you received are 

simular to No. 37? If you have them with vou, it 

might save some time so we can clear up the record, 

instead of trying to get you to compare them. 
(Witness hands counsel some papers.) 


rPFOPo Poorer 


"Or Orer 


Mr. Rose: With your Honor’s permission, just 
for the purpose of the record, may the record re- 
flect that the witness, Mr. McCoy, has removed from 
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his pocket, from an [282] envelope, two documents, 
one is Trinidad International Petroleum stock cer- 
tificate No. B-186 for 700 shares, and a preferential 
profit sharing note of the Trinidad International 
Petroleum Limited No. C-106 for 700 units. 

Dees your Honor want to look at them? 

The Court: Yes. 

Mr. Lucas: Will you read the date of their 
issuance into the record? 

Mr. Rose: Yes. I think they ought to be re- 
turned to the witness. You haven’t any objection, 
have you? 

Mr. Lueas: No, I haven’t any objection. 

Mr. Rose: The date of the certificate No. C-106, 
that is the preferential profit sharing note, is the 
19th of April, 1938, and the stock certificate No. 
B-186 for 700 shares is dated the 20th of April, 
1938. 

Q. By Mr. Rose: Are these all the certificates 
you have ever received? 

fe Wheat’s rieht, that issallk 

Mr. Rose: I am returning the two certificates, 
your Honor, referred to, to the witness. That will 
be all. 

Mr. Lucas: Just a couple of questions on re- 
direct. 

Redirect Examination 
By Mr. Lucas: 

Q. You said, in answer to a question by Mr. 
Rose, that the exchange was one share of Great 
Eastern for one share of Trinidad. Is that the 
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understanding that you had [283] with Baker, or 
was there a money payment in addition to that? 

A. I got one of ‘Trinidad and one profit sharing 
for my Eastern Gas stock and $3 to boot. 

Q. I see. One share of Great Kastern Natural 
Gas and $3 in cash got you one share of Trinidad 
International Petroleum and one profit sharing 
note? A. That’s right. 

Q. Counsel asked you on cross examination 
when if ever you learned that the Great Eastern 
was defunct, or some word of similar meaning. I 
want to ask you did either Carter—that is, the man 
named to you as Baker—or Dawson say anything 
to you about whether the Great Eastern Natural 
Gas was defunct or not? A. JI think not. 

@. You have no recollection they said that? 

A. No, I have no recollection of that. 

Q. Did either of them say that they were taking 
in vour stock at the price of $2, the Great Hastern 
stock ? A. No, I guess not. 

Q. In other words, you have now no recollection 
that in the exchange or in the talk between you and 
Baker, and between you and Dawson, that a fixed 
money price was placed on your Great Eastern 
Natural Gas? 

A. No; it was on the other stock. $2 and up to 
$4 on the other. 

Q. $2 on this Trinidad stock? [284] 

A. Yes. 

Q. $4 on the profit sharing note? 

A. That’s right. 
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Q. What I am getting at specifically now is do 
you have any recollection that either Dawson or 
Baker stated a value for Great Eastern Natural 
Gas? 

A. No recollection of it. 

The Court: Your Great Eastern stock was val- 
ueless ? 

The Witness: $2. Yes, it was valueless, but that 
is what it cost, I mean. 

The Court: You paid $2 for it? 

The Witness: I paid $2 for it. 

The Court: How were you getting this fine deal 
if you were just turning in something that was 
valueness ? 

The Witness: I don’t know. I didn’t have sense 
enough to look that far, I guess. 

Mr. Lucas: No further questions. 

The Witness: Are you through? 

Mr. Rose: That is all, Mr. McCoy, on my part. 

Mr. Lucas: May we have the usual afternoon 
recess at this time, your Honor? 

The Court: No; it is too early. 

Mr. Lucas: Then at this time I desire to offer 
the testimony of Jacob Danziger produced and 
taken by the Securities and Exchange Commission 
in the course of three or four hearings, and I have 
before me the transcript, [285] certified record of 
the transcript of that proceeding. I have, before 
the trial of this case started, provided Mr. Rose 
with a duplicate of it, and this will have to be read 
into the record, because it is not an exhibit 
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The Court: No, you are not going to read it 
into the record. You can put it in as a document 
here, and I will read it when I get time. 

Mr. Rose: Let me see it. 

Mr. Lucas: You have the copy. 

Mr. Rose: Let me see the one you are talking 
about. 

My. Lucas: I want to make the offer to read 
it, your Honor, and I am perfectly willing to have 
your Honor read it. 

The Court: That is the way I am going to do it. 

Mr. Lucas: I would like to have either an order 
from your Honor or a stipulation of counsel that 
it may be copied in the record by the reporter, with 
the same effect as though it were read into the evi- 
dence, if either counsel for the government or the 
defendant desires it. I will be satisfied to have that 
as an order of the court or as a stipulation. 

Mr. Rose: I would like to be heard on this offer. 

In the first place, this instrument here is not a 
certified instrument in the form to give it anv val- 
idity. And, secondly, the mere fact that an inquiry 
was directed to Mr. Danziger by some representa- 
tive of the Securities and Exchange Commission 
doesn’t add competency and make all of that extra- 
judicial business, without any proper rulings, [286] 
competent or admissible evidence. It is incumbent 
upon the prosecution here, before they even re- 
sort to declarations of some party to the proceed- 
ing, to establish the corpus delicti of one or more 
of the offenses herein alleged to have been com- 
mitted. 
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Now, we have heard a lot of testimony here about 
Mr. Carter who is not on trial, and Mr. Baker, and 
so forth. There is no testimony that has been prof- 
fered up to this moment which shows the commis- 
sion of any offense by the defendants on trial. Now, 
regardless of the duplicity and action and acts and 
declarations of the person Carter and some others, 
there is nothing in this record, not a scintilla of 
evidence, that any criminal act of any character or 
description has been committed on the part of the 
defendants who now are on trial. 

I submit that I have never heard of an offer of 
this type, an omnibus offer. This so-called unsworn 
to record, so-called, here, of conversations or queries 
had extra-judicially without authority or sanction 
of court, by somebody from the Securities and Ex- 
change Commission with Mr. Danziger, doesn’t om- 
nibusly make it admissible for any purpose. 

If your Honor is to consider this offer at this 
time, I certainly would insist that he start reading 
it so I can interpose objections. For example, a 
deposition, even, of a witness, is not officially admis- 
sible in evidence until [287] has been corrected and 
subject to rulings of the court as to whether the 
questions were proper, pertinent, and so forth. 

I am not prepared to tell your Honor at this time 
what is in here. I have had my hands full trying 
to keep up with the bunch of exhibits that were 
dumped in my lap the morning of the trial. 

The Court: Put on another witness, Mr. Lucas. 
Lay that aside for the while. 

Mr. Lucas: Yes, your Honor. Call Mr. Conway. 
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Before I call Mr. Conway, I think, for the orderly 
manner in which I have outlined the presentation 
of this case, your Honor, I will put in some files. 

I show counsel a file supplied to the Securities 
and Exchange Commission by Wake Development 
Company and Mr. Danziger, and offer it in evi- 
dence at this time in support of Counts 2, 9, and 14, 
your Honor, the Florence Lawyer counts. 

Mr. Rose: I am runnig into some strange pro- 
ceedings here. You are offering this unidentified 
file as evidence in support of a count charged in 
this indictment ? 

Mr. Lucas: I don’t quite agree with your term- 
inology ‘‘unidentified.’’ I tried to make it clear, Mr. 
Rose, that the documents which I handed you were 
given to us by Mr. Danziger, and many of them 
were testified to by him in the sworn testimony 
which I offered to read, and which I regret the 
court declined to let me do, because in the sworn 
testimony, if the court please 

The Court: I don’t want to take the time now 
to read that. You can put somebody on here that 
can testify he got that from Mr. Danziger. Do you 
have the man here? 

Mr. Lucas: Yes. I don’t think Mr. Rose dis- 
putes it. 

The Court: I don’t know whether he does or 
not. Prove where you got it. 

Mr. Lucas: Call Mr. Mainland. [289] 
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ALLEN G. MAINLAND, 


called as a witness by and on behalf of the gov- 
ernment, having been first duly sworn, was exam- 
ined an dtestified as follows: 


The Clerk: State your name, please. 
The Witness: Allen G. Mainland. 


Direct Examination 
By Mr. Lucas: 


Q. What is your business or occupation, Mr. 
Mainland ? 

A. Iam an accountant investigator for the Se- 
curities and Exchange Commission. 

Q. How long have you been such? 

A. Since June, 1938. 

Q. And in the course of your official duties did 
you meet, talk to, and take testimony of Jacob Mor- 
ris Danziger, the defendant in this case? 

Mr. Rose: Just a minute. I object to the form 
of the question as leading and suggestive, calling 
for a conclusion and opinion of the witness. 

The Court: You may answer. 

Mr. Rose: May I have an exception noted? 

The Court: Exception is allowed. [290] 

The Witness: I did. 

Q. By Mr. Lucas: I show you, Mr. Mainland, 
a series of letters and correspondence clipped to- 
vether, the top document of which I refer to con- 
tains the words 30 Odell Avenue, Yonkers, New 
York, March 2, 1939; did you receive that entire 
file from the defendant Jacob Morris Danziger in 


- 
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the course of taking his testimony and making your 
investigation ? 

Mr. Rose: I object to the form of the question 
as compound, calling for a conclusion and opinion 
of the witness. 

The Court: You may answer. 

The Witness: I received this entire file from 
Mr. Danziger personally. Ji 

Mr. Lucas: I now offer this entire file in evi- 
dence, if the court please, as government’s exhibit 
next in order. | 

Mr. Rose: First, I ask leave to take the witness 
on voir dire. ; 

The Court: Go ahead. , 

Q. By Mr. Rose: So far as your own knowl- 
edge goes, Mr. Mainland, do you know, of your 
knowledge, who dictated or wrote those particular 
documents ? A. I do not. | 

Q. I take it from the preliminary questions that 
have been asked you, you saw Mr. Danziger at his 
office and asked him for whatever files he had in 
connection with Wake Development Company, is 
that it? [291] 

Pe No, that ish tem : 

Q. Did you ask him for particular files, or did 
you ask for all the files, which is it? 

A. I first went to—— 

Q. No, Mr. Mainland; I am not going to open 
the door here on your so-called investigation. I am 
talking about files. Did you ask for any particular 
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files, or did you ask for the files of the Wake De- 
velopment Company ? 

I asked for the files. 

Of the Wake Development Company ? 
Yes. 

The files of the Trinidad Company ? 

But I should say: 
Did you? 

I should say that Mr. Danziger told me that 
the Wake Development Company had no separate 
files. 

Q. I didn’t ask you that, Mr. Mainland. Did you 
ask for the Wake Development files? 

A. Yes, I did. 

Q. You asked for the Trinidad Company files? 

A. Yes, I did. 

Q@. And I take it in response to that request you 
were handed, without inspection, a great mass of 
documents ? A. No, I was not. 

Q. Did he turn them over to you? 

A. He told me that he would get some out and 
let me [292] have them on a future occasion. 

Q. He got them out and turned them over to 
vou? 


POPOPO> 


A. No; he turned some papers over to me and 
some files to me. 

Mr. Rose: Your Honor, I am objecting to the 
offer of this exhibit upon the following grounds 
severally: One, that there is no proper founda- 
tion laid. And to clarify that and supplement that 
phase of the objection about the foundation, there 
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is no foundation laid as to the author, circum- 
stances, and identity of these documents. The ob- 
jection is further had to the attempt to try an of- 
fense by purported correspondence procured in this 
omnibus form, since it violates the due process of 
law and equal protections of the law, and our fun- 
damental civil rights to be confronted by the wit- 
nesses who appear against us. I submit, your Honor, 
that it is incomvetent to receive evidence in this 
form with this form of foundation, namely, that 
an accountant, an investigator, from the Securities 
and Exchange Commission, comes up and asks for 
papers, and therefore those papers, without any- 
thing other, are offered in evidence to charge us 
with the commission of an offense. In applification 
of my objection, I submit that the government 
should te required to go ahead and establish the 
corpus delicti of this offense. The acts and declara- 
tions of Mr. Baker or what have you there, orally 
made in Ohio or in some towns in New Jersey do 
not establish the commission of an offense [293] 
against the United States, or the laws of the United 
States, and they certainly have not been shown to 
be binding upon us; and to merely come along on 
this form of expedition and say here, ‘We are go- 
ing to offer any papers that came into possession 
of the Securities and Exehange Commission,’’ with- 
out any foundation, regardless of whether they are 
copies or originals, at an interview privately had 
between an accountant and some officer of one of 
the companies, T submit that such evidence is high- 
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ly prejudicial and it is not cognizant in law, and I 
object to it. 

The Court: Are you going to back this up with 
oral testimony ? 

Mr. Lucas: Your Honor, I have not in the 
course of this trial consumed much time of the court 
in useless argument. The law provides for the tak- 
ine of this testimony by Mr. Mainland. I refer the 
court and counsel to Section 

The Court: I know all about that. Are you go- 
ing to put a witness on the stand who says, later, 
he met this woman and did so and so with it? 

Mr. Lucas: I was going to, and that is why 
the ruling of the court took me by surprise—— 

The Court: I have been letting you do things 
your way. Now I am going to put the case in my 
way; I am going to get some speed, and I am start- 
ing out now. I am going to do it differently. Are 
you going to put Carter on to say that he met that 
woman? [294] 

Mr. Lucas: Yes. 

The Court: All right. That is admitted. 

Mr. Rose: May we have an exception? 

The Court: Yes, exception is allowed. Anything 
further from Mr. Mainland? 

Mr. Lucas: May I have the next file, Mr. Main- 
land? 

The Olerk: Which is admitted here? 

Mr. Lueas: The entire file. 

The Court: That is admitted as an exhibit. 

The Clerk: Exhibit 56. 
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Government’s Exhibit No. 56, and was received 
in evidence. ) 


The Court: Now, what count are you referring 
to? 

Mr. Lucas: Count 4. I show you, counsel, a file 
heretofore given to Mr. Mainland by Mr. Danziger. 
I think you have photostats of it, counsel. 

The Court: They can be examined later. Have 
Mr. Mainland identify them the way vou had this 
other file. 

Q. By Mr. Lucas: Did you receive this file, 
which you have given me, from Mr. Danziger and 
the Wake Development Company in the course of 
the investigation and the taking of testimony, as 
you did in the other file, the Lawyer file? 

A. I did; and this was handed to me by Mr. 
Danziger. 

Mr. Lueas: I offer this in evidence as the gov- 
ernment’s exhibit next in order. 

The Court: Will that be backed up bv oral tes- 
timony of [295] Mr. Carter? 

Mr. Lucas: That will be supported by testimony 
of the witness Carter. 

Mr. Rose: J object to it on the following 
erounds, severally: That no proper foundation is 
laid; the same is incompetent, immaterial, and its 
reception is contrary to the laws and constitutional 
enarantees in that we are deprived of the privilege 
of cross examination of the person to whom that 
purported file relates, and submit that the offer to 
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support this by the self-serving declarations of the 
person whose acts were hearsay as to us, namely, 
the man that is not on trial, Carter, is highly preju- 
dicial. Upon those grounds I submit the objection. 
The Court: Admitted. 
The Clerk: 57. 
Mr. Rose: May an exception be noted? 
The Court: Exception is allowed. 
(The document referred to was marked as 
Government’s Exhibit No. 57, and was received 
in evidence. ) 


Q. By Mr. Lucas: Mr. Witness, I show you 
a file which I refer to as the Pitts file; the top pa- 
per, for identification, is dated February 20, 1939, 
Mr. Harry F. Pitts, 290 Wall Street, Kingston, 
New York, and I will ask you to tell the court how 
and when you received that file. 

A. I received this file from Myr. Danziger. I do 
not recall the exact date. It was during the spring 
of 1941. [296] 

Q. And in the course of an investigation made 
by you for the Securities and Exchange Commnis- 
Sion ? “A. Yes. 

Mr. Lueas: I offer this in evidence, if the court 
please, as government’s exhibit next in order. Coun- 
cil, vou have not a photostatic copy of this file. 

The Court: State your objections, Mr. Rose. 

Mr. Rose: May I take a look at it, your Honor? 

The Court: You can examine it later, and then 
you can add to your objection after you examined 
it if you want to. 
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Mr. Rose: I object to this offer, your Honor, 
on the ground that no proper foundation has been 
laid, that the documents are in the main earbon 
copies bearing no signatures, that the reception or 
proposed reception of these exhibits deprives us 
of our right to cross examine the persons and 
parties to this document or documents, the same 
is hearsay and incompetent. 

The Court: Wiaill this be backed up by oral tes- 
timony ? 

Mr. Lucas: Yes, we have here the witness who 
contacted the person named in the indictment and 
in that correspondence. 

The Court: Admitted. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

The Clerk: 58. 

(The document referred to was marked as 
Government’s Exhibit No. 58, and was received 
in evidence.) [297] 


Q. By Mr. Lucas: I show you, Mr. Mainland, 
a correspondence file relating to a man by the name 
of EK. Barrie Smith, and ask you if you received 
that file from Mr. Danziger and the Wake Devel- 
opment Company in the course of an investigation 
made by vou for the Securities and Exchange Com- 
mission. 

A. I received this file from Mr. Danziger dur- 
ing the course of the investigation. 

Mr. Lucas: We offer this in evidence as the 
government’s exhibit next in order. 
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The Court: State your objections, Mr. Rose. 
Mr. Rose: Objection is had to this document 
upon the ground that no proper foundation has been 
laid, that the documents on their face are in the 
main carbon copies bearing no signatures, that there 
are no facts pertaining to the transaction in ques- 
tion; the same violates the equal protection of rights 
and due process of law our our right to be con- 
fronted by witnesses in connection with any evi- 
dence addressed to any of the charges contained 
in this indictment. 
The Court: Admitted. 
Mr. Rose: May an exception be noted? 
The Court: Exception allowed. 
The Clerk: 59. 
(The document referred to was marked as 
Government’s Exhibit No. 59, and was received 
in evidence. ) 


The Court: Go ahead. 

Mr. Lueas: He has to check to get a number 
to pull out [298] the proper file, your Honor. I won- 
der if I would be out of order 

The Court: Have you several more like this? 

Mr. Lueas: I think we have only two more. 

The Court: Let’s put those in. We will take 10 
minutes. You get them together. We are going to 
5:00 o’clock tonight, gentlemen. 

(Short recess. ) 

Q. By Mr. Lueas: Mr. Mainland, I show you 
a file, the first letter of which is signed by Harrv 
Tether, and ask you if you received this file from 
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the defendant Danziger and Wake Development 
Company in the course of the investigation you 
made as a representative of the Securities and Ex- 
change Commission. 

A. I did exactly that; and this file was handed 
to me by Mr. Danziger. 

Mr. Lueas: I offer this in evidence as the gov- 
ernment’s exhibit next in order. 

Mr. Rose: Objection is had to this group of. doc- 
uments on the ground that no proper foundation 
has been laid, that the documents are unidentified 
carbon copies, and there is no foundation or circum- 
stances pertaining to the transaction; the offer is 
an attempt to charge us with evidence in the form 
of communications, depriving us of the right of con- 
frontation by witnesses, and an attempt to estab- 
lish the corpus delicti of a reputed offense by sur- 
mise and conjecture. [299] 

The Court: The documents are admitted. 


Mr. Rose: May an exception be noted? 
The Court: Exception allowed. 
The Clerk: No. 60. 
(The document referred to was marked as 
Government’s Exhibit No. 60, and was received 


in evidence. ) 


Q. By Mr. Lueas: I show you. Mr. Mainland, 
a set of correspondence, the first letter of which 
is on the letterhead of Michael A. Burns, and ask 
vou if you received that correspondence from the 
defendant Danziger and the Wake Develomment 
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Company in the course of your investigation for 
the Securities and Exchange Commission. 

A. I received this entire file from Mr. Danziger 
in the course of the investigation. 

Mr. Lueas: I now offer this in evidence as the 
government’s exhibit next in order. 

Mr. Rose: I object to this group of documents 
on the ground that no proper foundation has been 
Jaid, the same is incompetent; that the document 
is ostensibly offered in lieu of giving us an oppor- 
tunity to be confronted by the witnesses or witness 
involved in this series of correspondence; it vio- 
lates the due process of fundamental law in that 
it is an endeavor by surmise and conjecture and 
innuendo to uphold the corpus delicti of the offense 
or offenses charged in this indictment, and as such 
they are incompetent. 

The Court: The documents are admitted. 

Mr. Rose: May an exception be noted? [300] 

The Court: Exception allowed. 

The Clerk: 61. 

(The document referred to was marked as 
Government’s Exhibit No. 61, and was received 
in evidence. ) 


Q. By Mr. Lucas: I show you, Mr. Mainland, 
a series of what I would refer to as stock certificate 
stubs, and ask you if you received them from the 
defendant Danziger in the course of your investi- 
gation made for the Securities and Exchange Com- 
mission. 

A. I received them from Mr. Danziger. 
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Mr. Lucas: I show them to counsel. 
I now offer them in evidence as the governiment’s 
exhibit next in order. 
The Court: Admitted. 
The Clerk: 62. 
(The document referred to was marked as 

Government’s Exhibit No. 62, and was received 
in evidence. ) 


Q. By My. Lucas: I show you, Mr. Mainland, 
a bound—I guess we can speak of it as a ‘‘bound”’ 
—document, on the outside of the cover of which 
there is the written title, ‘‘Trinidad International 
Petroleum Limited,’’ below that the words, ‘‘Stock 
and Note Ledger,’’ on the inside of the brown cover 
a further cover in blue headed at the top thereof, 
“1. T. P.,”’ below that the words, ‘‘Stock Ledger 
and Note,’’ and ask if you received that from the 
defendant Danziger in the course of your investi- 
gation for the Securities and [301] Exchange Com- 
Mission. A. I did. 
Mr. Lueas: I offer this in evidence as the gov- 
ernment’s exhibit next in order. 
The Court: Admitted. 
The Clerk: 638. 
(The document referred to was marked as 
Government’s Exhibit No. 63, and was received 
in evidence. ) 


Q. By Mr. Lucas: T show you, Mr. Mainland, 
another bound book or document 
Mr. Rose: It will probably save time, because 
if I look at it and there is going to be no 
Q. By Mr. Lucas: —denominated ‘Stock 
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Journal,” and ask you if you received that from 
Mr. Danziger in the course of your investigation. 
A. I did. 
The Court: Do you offer it? 
Mr. Lueas: I offer it. 
The Court: Admitted. 
The Clerk: 64. 
(The document referred to was marked as 
Government’s Exhibit No. 64, and was received 
in evidence. ) 


Q. By Mr. Lucas: I show you, Mr. Mainland, 
another bound volume; on the outside thereof 1s 
the notation, ‘‘Note Journal,”’ at the top, ‘<P yini- 
dad International Petroleum,’’ and ask you if you 
received this from Mr. Danziger in the [302] course 
of your investigation for the Securities and Ex- 
change Commission. A. Ide 

Mr. Lucas: I now offer it in evidence as the 
government’s exhibit next in order. 

The Court: Admitted. 

The Clerk: 65. 

(The document referred to was marked as 
Government’s Exhibit No. 65, and was received 
in evidence. ) 


Q. By Mr. Lucas: I show you, Mr. Mainland, 
one sheet of paper, one stock certificate of Trini- 
dad International Petroleum, Limited, stock certi- 
ficate No. 271 for 20,000 shares of stock, which sheet 
of paper and stock certificate are stapled to a card-— 
board back, and ask you if you received these from 
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Mr. Danziger in the course of your investigations 
for the Securities and Exchange Commission. 

I received them. Those papers were in the stock 
ledger when Danziger turned it over to me in Jan- 
uary, 1941. 

Q. By the stock ledger you mean some exhibit 
that we have already introduced in evidence? 

A. Yes. That is Exhibit 5 in the investigation 
series of numbers. 

Mr. Lueas: Let’s get it by court exhibit num- 
bers. 

Q. By Mr. Lucas: Stock Note and Ledger was 
Exhibit 63. Is that what you mean ? A. Yes. 

Q. And the document which you have referred 
to was inside of that? 

me Yes. 

Q. Did vou speak to My. Danziger about it, or 
have any discussion with him about it at all? 

A, At this moment I don’t recall asking Mr. 
Danziger about it. 

Mr. Lucas: I offer the exhibit in evidence as gov- 
ernment’s exhibit next im order. 

Mr. Rose: May I see it? 

(The document was handed to counsel.) 

The Court: Admitted. 

The Clerk: No. 66. 

(The document referred to was marked as 
Government’s Iixhibit No. 66, and was received 
in evidence.) 


Q. By Mr. Lucas: I show you, Mr. Mainland, a 
‘yped sheet of paper dated October 7, 1939 bearing 
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a stamp of the Securities and Exchange Commission, 
a blank sheet of paper with a series of figures on a 
piece of tape; it looks as thought it might have come 
from an adding machine; a series of figures and at 
the top of the column there being, ‘‘ Notes out,’’ and 
also in the same group a certificate No. B 201 of pref- 
erential profit sharing notes of Trinidad Interna- 
tional Petroleum, Limited, representing under the 
legend ‘‘Number of Units’’ the figures 100,000, and 
all of those are stapled to a cardboard, and ask you 
if you received these documents from [304] Mr. Dan- 
ziger in connection with your investigation for the 
Securities and Exchange Commission. 

A. I did; and my recollection is that those papers 
were also inside the cover of a note and stock ledger, 
Exhibit 63. 

Mr. Lueas: I offer it in evidence as the govern- 
ment’s exhibit next in order. 

The Court: Admitted. 

The Clerk: 67. 

(The document referred to was marked as 
Government’s Exhibit No. 67, and was received 
in evidence. ) 


Q. By Mr. Lucas: I show you, Mr. Mainland, a 
letter on the stationery of the Industrial Laundry 
Machine Company addressed to Wake Development 
Company, a carbon copy of a letter dated Novem- 
ber 22, 1937 addressed to Mr. Lehman Kuhl, Box 102 
Station A, Flushing, New York, a handwritten letter 
addressed to ‘Trinidad International Petroleum, 
Limited, 14th Floor Continental Building, signed by 
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Lehman Kuhl, and those documents are affixed to a 
blank sheet of paper that carries the legend ‘‘Kx- 
hibit 69, Item 18,”’ and ask vou if you received these 
documents from Mr. Danziger in the course of your 
investigation for the Securities and Exchange Com- 
mission. 
A. Idid. I take that name to be Lehmkuhl, one 
word, however. 
Q. But the documents you received from him? 
A. Yes. 
Mr. Lucas: I offer this in evidence as the govern- 
ment’s exhibit next in order. [305] 
Mr. Rose: Are you offering this for any particu- 
lar count ? 
Mr.-Lucas: No. Showing the scheme and device. 
Mr. Rose: Let the record reflect, your Honor, that 
opposing counsel is offering this, as he announces, 
as evidence of scheme and device. The documents 
that have been handed me appear to bear a date in 
1935, some in 1937; they do not pertain or relate to 
any count or transaction set forth in the indictment 
herein. I submit that the same is incompetent for 
the purposes for which it is offered, no proper foun- 
dation is laid, and that the same is immaterial. 
The Court: Admitted. 
Mr. Rose: May an exception be noted 2 
The Court: Exception allowed. 
The Clerk: 68. 
(The document referred to was marked as 
Government's Exhibit No. 68, and was received 
in evidence. ) 
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Q. By Mr. Lucas: I show you, Mr. Mainland, 
some original and duplicate correspondence attached 
to a cardboard device by stapling; the first page 
thereof is on the stationery of Jesse C. Stewart Com- 
pany, the date is December 16, 1937, and ask you if 
you received this correspondence from the defendant 
Danziger in the course of your investigation for the 
Securities and Exchange Commission. 

A. I did. 

Mr. Lucas: I offer this in evidence as the govern- 
ment’s exhibit next in order. 

Mr. Rose: Is this addressed to any count? 

Mr. Lucas: I offer it, if the court please, an alle- 
gation of the formation of scheme and device alleged 
in each count in the indictment, and in proof of the 
conspiracy, and in further support to show the con- 
nection between the defendant Danziger and his co- 
defendant Carter. 

Mr. Rose: To which offer we object on the follow- 
ing grounds severally: The same is incompetent for 
such purposes in that the said papers on their face 
do not purport to be evidentiary matter of any so- 
called scheme or device or a conspiracy; that there 
is no proper foundation laid. And I respectfully 
submit that a document when offered in evidence can 
only be offered for the purpose reflected in the docu- 
ment. You can not offer a document that says, “1 
owe you $10,’’ and say that it doesn’t mean anything 
of the kind. That this is an attempt to resort to 
speculation, conjecture and innuendo, and in the 
absence of an opportunity to be confronted by the 
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witnesses or persons between whom the transaction 
reflected in these documents pertains. The same is 
remote in time to any item charged in the indictment. 
It should be indicated, your Honor, that in the last 
series of some 10 exhibits that have been offered, 
which consists of a volume of documents, that I have 
not had an opportunity to inspect these documents, 
to become familiar with their contents. Your Honor 
has undoubtedly, in the interests of expediting the 
proceedings, decided to receive them and [307] af- 
ford me an opportunity to inspect them when court 
1s not in session 
The Court: That’s right. 
My. Rose: 
attention, in amplification of my objection, to a let- 
ter dated January 6, 1938, and this letter declares, 
‘“We decided there is no valid reason why we should 


but I want to call your Honor’s 


renew our offer to exchange your Great Eastern 
Natural Gas for Trinidad at this late date. It was 
explained to you in our letter of December 20 this 
offer was made over two years ago, and we do not 
feel obligated to make the exchange at this time.”’ I 
submit, your Honor, in view of a declaration of that 
character, which certainly is favorable to any of the 
parties herein involved—I want to indicate to your 
Honor there is no way of my knowing what the 
antecedent transactions were in connection with the 
transmittal of this letter. 

The Court: The documents are admitted. 

The Clerk: 69. 

Mr. Rose: May an exception be noted? 
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The Court: Exception. 
(The documents referred to were marked as 
Government’s Exhibit No. 69, and were received 
in evidence. ) 


Q. By Mr. Lucas: I show you, Mr. Mainland, a 
sheath of correspondence stapled together, the top 
sheet of which has the letterhead Raymond EF. Wal- 
pert, 224 South 15th Street, Sebring, Ohio, dated 
March 20, 1938, and ask you if you [308] received this 
file in its entirety as it is from Mr. Danziger in the 
course of your investigation for the Securities and 
Exchange Commission. A. I did. 

Mr. Lueas: We offer this in evidence, if the 
court please, as government’s exhibit next in order, 
and say to the court and counsel that this is one of 
the persons named in the indictment as being de- 
frauded. 

The Court: That is rather long. Let him look it 
over during the evening. Have you something else 
to put in? 

Mr. Lucas: Yes. 

The Court: Give it a number for identification, 
clerk. 

The Clerk: No. 70, for identification. 

(The documents referred to were marked as 
Government’s Tixhibit No. 70, for identifica- 
tion. ) 


Q. By My. Lucas: I show you, Mr. Mainland, a 
stapled series of letters, correspondence, the top sheet 
of which, for purposes of identification, bears a 
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legend, ‘‘304 Concord Avenue, Wilmington, Dela- 
ware, October 15, 1935,’’ signed C. E. Mills, and ask 
you if you received this from the defendant Dan- 
ziger in the course of your investigation for the Se- 
eurities and Exchange Commission. AS did 

The Court: What does that bear on? 

Mr. Lucas: Pardon me. Let me check with Mr. 
Mainland. It bears, if the court please, on the con- 
nection between the [809] defendant Danziger and 
the defendant Carter. And I might say this and one 
previous exhibit also bear on counts 8, 9, 10 and 11, 
being the registration counts of the indictment. ‘This 
and the other exhibit would also tend to prove that 
a public offering of the securities was made in vio- 
lation of the law as set forth in counts 8, 9, 10 and 
at, 

The Court: Let it be marked for identification. 

The Clerk: No. 71, for identification. 

(The documents referred to were marked as 
Government’s [ixhibit No. 71, for identifica- 
tion. ) 

Q. By Mr. Lucas: JI show you, Mr. Mainland, a 
series of correspondence, the top sheet of which, for 
the purpose of identification, shows it is on the letter- 
head of law offices Herring, Morris & James; the date 
of the top shect is October, 1937; and J will ask you 
if you received this correspondence from Mr. Dan- 
ziger in the course of vour investigation for the Se- 
curities and Exchange Commission. A. I tid. 

The Court: What does it bear on? 
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Mr. Lucas: This is government’s exhibit next in 
order. 

The Court: What does it bear on? 

Mr. Lucas: It bears on the relationship between 
the defendant Danziger and the defendant Carter. 
If my recollection serves me right, it is one of the 
persons alleged to be defrauded; is that right? 

The Witness: No. [310] 

Mr. Lucas: I am not right in that. And it con- 
tains the handwriting that would incidate that it was 
called to the attention of the defendant Carter, if 
the court please, to show the connection between the 
two conspiring defendants and the formation of the 
plan, scheme and device. 

The Court: Mark it. 

The Clerk: 72, for identification. 

(The documents referred to were marked as 
Government’s Exhibit No. 72, for identifica- 
tion. ) 


Mr. Lucas: Do I understand this is being marked 
for identification, your Honor? 

The Court: Yes. 

Q. By Mr. Lucas: I show you, Mr. Mainland, a 
large manila envelope in which there is contained 
numerous stock certificates and profit sharing notes 
of the Trinidad International Petroleum Company, 
some of which appear to have been canceled, and I 
will ask you if vou received these from the defendant 
Danziger in the course of your investigation for the 
Securities and Exchange Commission. 
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A. Yes, I did. 

Mr. Lucas: As I understand, counsel, all of those 
documents are certificates of profit sharing notes and 
stock certificates showing on their face to be canceled. 

Mr. Rose: You offer them for what purpose ? 


Mr. Lucas: As part of the records and documents 
of the Trinidad International Petroleum. Without 
examining each [311] of those certificates, if the 
court please, their significance is this: that they are 
canceled certificates; they have an intimate connec- 
tion between the stocks that were received by these 
various count persons or victims, and show the man- 
ner in which the transactions were handled. That is 
particularly true, I think, with regard to the Parsons 
transaction and the Hazelton transaction. So they 
show a direct contact in many instances between the 
defendant Danziger and the defendant Carter with 
many of the persons named in the indictment, and 
perhaps each and all of them. I do not make that 
statement unqualifiedly, however, but I think that a 
careful examination will show that perhaps every or 
many, at least, persons named in the indictment as 
having been defrauded will have canceled certificates 
in there. At any rate, it further shows how the Trin- 
idad International Petroleum carried on its stock 
business. 


Mr. Rose: Your Honor, I recognize 


Mr. Lucas: In testimony—may I just finish? 


Mr. Rose: Tell me when you are finished. 


Mr. Lucas: Yes, I will be very happy tu. The 
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witness Mainland will testify later on, in detail, with 
respect to them. 

Mr. Rose: Your Honor, I just want to show you 
how fanciful some of these statements are that op- 
posing counsel makes. I have gone through these 
stock certificates. At least I can say at this moment 
that there is only one of this [812] group of certifi- 
cates that pertains or relates to any transaction with 
any of the persons mentioned in this indictment. All 
the others, ineluding the original transfer and issue 
from the Standard Mining Corporation by Thomas 
D. Hill, one of the owners of the British holding and 
leases, isn’t involved here; and just to throw these in, 
your Honor, without any foundation, just because 
they happened, as I indicated earlier in the after- 
noon, to have been turned over to the witness at his 
request, doesn’t give them competency. Your Honor, 
if you are going to receive this group I will have to 
take time to object to each and every one of these 
certificates and state my ground. 

The Court: You have that right. 

Mr. Lucas: May I interject at this time, Mr. 
Rose? If what Mr. Rose says is true—— 

Mr. Rose: Here is the original issue that was 
O. K.’d by the Securities and Exchange Commission. 

Mr. Lucas: On the basis of what counsel stated 
about them showing as being canceled and trans- 
ferred from the Standard Mining Company, I fur- 
ther submit they are very competent, in view of the 
testimony of Mr. Danziger, and they go to the very 
heart of the conspiracy here, your Honor. 
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Mr. Rose: Is your Honor at this time disposed to 
receive this omnibus offer, or just have it marked 
for identification ? 

The Court: They may be marked. [813] 

The Clerk: 73, for identification. 

(The documents referred to were marked as 
Government’s Exhibit No. 73, for identifica- 
tion. ) 


Mr. Lucas: Many of these things, I may say to 
the court in passing—their relevancy would have 
been manifest in a moment if I had gotten in the 
testimony of Mr. Danziger before the Commission. 

Q. By Mr. Lueas: I show you, Mr. Mainland, a 
series of sheets of paper containing both names and 
figures inside of a cover marked on the outside, 
‘er. I. P. Stock Journal A Certificate 201 to 300,” 
and ask you if you received these from Mr. Dan- 
ziger in the course of your investigation for the 
Securities and Exchange Commission ? 

ewe lca: 

Mr. Rose: No objection. 

The Court: Admitted. 

Mr. Lucas: They may be received in evidence, 
then, your Honor? 

The Court: Admitted. 

The Clerk: 74 in evidence. 

(The document referred to was marked as 
Government’s Exhibit No. 74, and was received 
in evidence.) 


@. By My. Lneas: T show you. Mr. Mainland, 
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a single sheet of paper bearing the legend at the 
top as follows: ‘‘To accompany Schedule C sales of 
Trinidad International Petroleum, Ltd. stock,’’ and 
ask you if you received this [314] from Mr. Danzi- 
ger in the course of your investigation for the Se- 
eurities and Exchange Commission ? 
te "did. 
Mr. Lueas: I offer it in evidence as the govern- 
ment’s exhibit next in order. 
The Court: Admitted. 
The Clerk: 75. 
(The document referred to was marked as 
Government’s Exhibit No. 75, and was received 
in evidence. ) 


The Court: How many more documents do you 
have? 

The Witness: Just two or three. 

The Court: He savs he has just two or three 
more. 

The Witness: Maybe I should say five. 

Q. By Mr. Lueas: I show you, Mr. Mainland, 
a hand-written letter on the stationery of Ms. 
Frank B. Parsons, 801 Mohantango Street, Potts- 
ville, Pennsylvania, addressed to Trinidad Interna- 
tional Petroleum, which letter is stapled to another 
plain sheet of paper, and ask you if you received 
that from Mr. Danziger in the course of your 
investigation ? 

A. lid 

Mr. Lueas: I now offer this in evidence as the 
government’s exhibit next in order. 
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Mr. Rose: I object to this on the ground that 
no proper foundation has been laid, the same is a 
transaction remote to any of the items specified or 
referred to in the charges contained in the indict- 
ment; that there are no antecedent [815] facts, and 
that the same are in the absence of testimony on the 
part of the person whose communication this pur- 
ports to be; the same would be irrelevant and imma- 
terial to any issue in this ease. 

The Court: Admitted. 

The Clerk: 76 in evidence. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

(The document referred to was marked as 
Government’s Exhibit No. 76, and was received 
in evidence. ) 


Q. By Mr. Lueas: I show you, Mr. Mainland, 
a cover, such as is ordinarily used, I take it, in 
corporate records, containing a series of sheets of 
paper, the first one of which bears the legend 
‘‘Articles of Incorporation of Trinidad Interna- 
tional Petroleum, Ltd.,’’ and ask you if you re- 
ceived this from Mr. Danziger in the course of your 
investigation ? 

A. I did. 1] asked Mr. Danziger for the minute 
book of Trinidad International Petroleum, Ltd., 
and Mr. Danziger gave me that book, saying that 
was the book containing the minutes of ‘Trinidad 
International, Ltd. 

Q. And the book and its contents is now in the 
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same condition as when you received it from Mr. 
Danziger ? A. laws. 

Mr. Lueas: I offer this in evidence as the gov- 
ernment’s exhibit next in order. [816] 

The Court: It may be marked for identification. 

Mr. Rose: Just a minute, your Honor. Will 
your Honor permit a question to be asked on voir 
dire? I think your Honor should have these in 
evidence. 

The Court: Yes. 

Q. By Mr. Rose: I note here, Mr. Mainland, a 
notation.on these minutes saying, ‘‘Originals with 
Lindo Company, D. H. Brown, solicitors in Lon- 
don, Colonel W. F. Nicholson;”’ that was there at 
the time it was given to you? 

A. It was. 

Q. Did you discuss where the originals were? 

A. We may have discussed it. I don’t recall. 

Mr. Rose: There is no objection, your Honor, 
to the court receiving this exhibit. 

The Court: It is admitted. 

The Clerk: 77. 

(The document referred to was marked as 
Government’s Exhibit No. 77, and was received 
in evidence.) 


©. By Mr. Lueas: I show you, Mr. Mainland, 
a document bearing the legend, ‘‘United States of 
America Securities and Exchange Commission,’’ 
and ask you to tell me what it is. 

A. Which one have you? 

@. IL will show it to you. Pardon me. 
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A. This is a certificate by the Secretary of the 
Securities and Exchange Commission setting forth 
each and [317] every registration that may have 
been made for Trinidad International Petroleum, 
Ltd., up until the date of this certification, which 
is October 11, 1941. 

Q. And you recognize that as an official docu- 
ment issued by the Commission ? 

A. It is. And on the same day I personally 
examined the official Commission files and found 
the identical information in the files that is set 
forth in this certification. 

Mr. Lueas: We offer that in evidence, if your 
Honor please, as a regularly and duly issued docu- 
ment properly certified to by the proper officers of 
the Securities and Exchange Commission. 

Mr. Rose: May I ask a preliminary question of 
the witness, your Honor? I will probably want this 
in evidence. 

This speaks of registration statement filed with 
the Federal Trade Commission. That was the name 
of the Securities and Exchange Commission at that 
time, wasn’t it? 

The Witness: It wasn’t. But I could easily 
explain what the connection was. Whe Securities 
Act of 1933 did not provide for a Securities and Ex- 
change Commission, and the administration of that 
Act was temporarily handled by the Federal Trade 
Commission. The Securities and Exchange Act of 
1934 provided for the creation of the Securities 
and Exchange Commission, and at that time the 
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administration of the Securities Act of 1933 was 
placed in the hands of the Securities and Exchange 
Commission. [318] 

Mr. Rose: But the Federal Trade Commission 
referred to in this certificate was functioning the 
same as the Securities and Exchange Commission 
at that time? 

The Witness: So far as I know. 

Mr. Rose: I haven’t any objection, your Honor. 

The Clerk: 78. 

(The document referred to was marked as 
Government’s Exhibit No. 78, and was received 
in evidence. ) 


| Q. By Mr. Lucas: The next document is what? 

A. This is a certification by the Secretary of the 
Securities and Exchange Commission, setting forth 
each and every registration that may have been 
made with the Commission under the name of Wake 
Development Company. The date of the certifica- 
tion is October 11, 1941. I will say that on the 
same day I personally examined the official files 
of the Commission and found no registration had 
ever been made under the name of Wake Develop- 
ment Company. 

Mr. Lueas: I now offer this in evidence as the 
government's exhibit next in order. 

Mr. Rose: To this offer, your Honor, objection 
is made upon the sole ground that the same is 
wholly immaterial. There is no contention on the 
part of the government, or so far as I know of any- 
body, that Wake Development Company was selling 
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Wake Development Company stoek, except it was 
selling the securities referred to in the previous 
eertificate—privately owned stock, and they weren’t 
called [819] upon by any statute, the Wake De- 
velopment Company, to register. They were not 
selling Wake Development Company stock, so it is 
wholly immaterial. 

Mr. Lucas: 'T’o which statement the government 
takes exception and asserts a contrary view. The 
certifieate is offered, particularly against the Wake 
Development Company, because in counts 8, 9, 10 
and 11 it is definitely charged with having violated 
those registration counts, and this is the very best 
proof that can be offered of that. But it is ad- 
missible regardless of how the court views the 
measure of proof. 

The Court: I am not prepared to rule now on 
the question of law. If I held with Mr. Rose it 
would be immaterial; if I held with you it would 
be vital to the ease. I will admit it, reserving the 
legal question. 

The Witness: JI find I didn’t complete my state- 
ment about the Securities and Exchange Commis- 
sion files. 

Q. By Mr. Lueas: Go ahead and complete your 
statement. 

A. I examined the files 


Mr. Rose: Let me clear this wp. We do not con- 
tend that the Wake Development Company ever 
made any registration in connection with Wake De- 
velopment Company stoek with the Securities and 
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Exchange Commission or with the Federal Trade 
Commission. We are stipulating that, so your 
Honor can have that fact before him. It won’t 
necessitate any evidence on that point. [820] 

The Witness: My statement wasn’t clear the 
way I made it. 

Q. By Mr. Lucas: You just go ahead and 
clarify your statement, Mr. Mainland. 

A. i! examined the files and determined that no 
registration statement was made by Wake Develop- 
ment Company, either for Wake Development Com- 
pany stock or stock of Trinidad International Pe- 
troleum, Ltd. 

Q. I am glad you made the explanation. I 
thought that was what you meant. 

Mr. Rose: I thought my statement to his Honor 
eliminated any doubt of the position of the defend- 
ants on that particular point. 

Q. By Mr. Lueas: Mr. Mainland, you handed 
me a document which appears on its face to be a 
certification by the Secretary of State of Nevada, 
Department of State, to the articles of incorpora- 
tion of the Trinidad International Petroleum Com- 
pany; is that correct? 

A. Yes. 

Mr. Rose: We have no objection to it. 

Mr. Lueas: I don’t want to unduly encumber 
the record. ‘Trinidad is a corporation, and so is 
Wake. I am perfectly willing to accept counsel’s 
stipulation that they are both corporations. 

The Court: Wea stem: 
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Mr. Lucas: I offer it as the government’s ex- 
hibit next in order, [821] 
The Clerk: 80. 
(The documents referred to were marked as 
Govenment’s Exhibits 79 and 80, and were 
received in evidence. ) 


Mr. Lucas: Your Honor, I see it is five minutes 
to five. Can we have the adjournment until to- 
morrow morning ? 

The Court: From now on I will do all the look- 
ing at the clock and the time for adjournment. I 
want to know a few things. How many more wit- 
nesses do you have? 

Mr. Lneas: I have one, two, three, for sure, and 
possibly four. 

The Court: This gentleman that has been wait- 
ing, what were you going to put him on for? 

Mr. Lueas: He is the handwriting expert and 
the expert on examination of questioned documents 
for the Post Office Department. 

The Court: Do you expect to put Carter on as 
your last witness ? 

Mr. Lucas: I am not certain, but that would be 
the normal course of things. 

The Court: Who were your other witnesses? 

Mr. Lueas: TJ have considerable testimony to out- 
line with the witness Mainland, who is on the stand, 
Mr. Conway, the examiner of questioned documents, 
Mix. Carter, and Mr. Paddelford who ought to be a 
very short witness. Let me see [322] if T have a 
list here of any others, your Honor. 
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T can't find that list right now of other witnesses, 
but I do not recall any more at the present time. 

he Court: You have no more out of the state 
witnesses ? 

Mr. Lucas: No, your Honor. 

Mr. Rose: In view of counsel’s statement here— 

Mr. Lueas: May I just finish up one more thing? 
I know the court has in mind the length of time 
and the number of documents. When I have the 
defendant Carter on the stand, he will identify and 
we will attempt to offer through the witness Carter, 
roughly speaking, I would say, at least 50 addi- 
tional documents, your Honor; so that in fairness 
to the court and counsel, my own expectation of 
time to be consumed by the government in the 
direct examination of Carter might be two full days. 

The Court: It might and might not. This is 
going to go a lot faster from now on, because it 
has to. I have to go into a heavy case, a group of 
them, on the first of the month, and I must not get 
caught here, and I must allow this man as much 
time as vou have taken. 

Mr. Lueas: Oh, yes. 

The Court: It is quite plain now we will have to 
work longer hours and have to work Saturday, as 
well as tomorrow. I can’t work Monday because I 
will have to be engaged in pre-trial. 

Mr. Rose: I want to indicate to your Honor, for 
the [323] guidance of opposing counsel, should it 
develop here that your Honor considers any pur- 
ported document for the handwriting of any defend- 
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ant in this case that I am representing, it will not 
be necessary, I assure your Honor and opposing 
counsel, to bring in any experts. In other words, I 
have never made it a practice, knowing that a docu- 
ment is signed by a client of mine, to require the 
opposition to prove it by a handwriting expert. My 
quarrel with opposing counsel will be to the com- 
petency and admissibility of documents, but never 
as to any writing that is made by any chent repre- 
sented by me. 

The Court: How long is that deposition of the 
defendant Danziger, in pages? 

Mr. Lucas: The total number of pages, your 
Honor, is listed as 217. 

The Court: I have had lots of experience, the 
same as you lawyers have, and there is nothing 
more tedious than reading a transcript, and in view 
of Mr. Rose’s position that he claims the right to 
object to the questions and answers, we will start in 
on that the first thing in the morning when we are 
fresh. That is very hard work at any other time 
of the day I have found out, and you will have to 
have somebody to put on the stand, and put it in 
the way of question and answer. 

Mi. Rose: If you defer it, your Honor, until 
next week, I will have a chance to check it and indi- 
eate to the court [324] what portions of that T con- 
sider addressing an objection to. and in that event 
it will really save time. 

The Court: I don’t see how it will, because it is 
tied into some other things here at this stage of 
the game. 
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Mr. Lueas: I would like to defer it wherever I 
ean, but on the basis of the testimony that is con- 
tained in here I expect to offer additional exhibits. 
And I want to be heard, if the couit please, and I 
cah come down any time in the morning, on the 
proposition that no single objection can be made to 
any question or to any answer contained in these 
sworn statements here. hey are sworn statements; 
they ave not deposition. ‘They are offered as evi- 
dence of-—— 

The Court: You forget something. There may 
be a whole lot of stuff in there that I consider col- 
lateral to this present inquiry. 

Mr. Lueas: Undoubtedly that may be true. 

The Court: And that he might consider collat- 
eral. The only way to get at that would be to work 
it over by question and answer, as long as he takes 
that position. 

Mr. Lueas: Very well. 

The Court: We will start in on that the first 
thing in the morning. 

(Whereupon, at 5:00 o’clock p.m., January 
18, 1945, an adjournment was taken until 10:00 
o’clock a.m., January 19, 1945.) [825] 


Los Angeles, California 
Friday, January 19, 1945, 10:00 a.m. 
The Clerk: No. 15178, United States vs. Dan- 
ziger. 
Mr. Lucas: Ready for the government. 
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Mr. Rose: With your Honor’s permission, be- 
fore court opened there was a little discussion here 
_ between opposing counsel and myself coneerning 
the manner in which the proposed testimony in this 
extra-judicial proceeding had between Mt. Main- 
land and Mr. Danziger on several occasions is to be 
presented. I don’t know whether your Honor has 
indicated the specific manner in which it is to be 
presented. There seems to be a little confusion 
about it. I was under the impression that I would 
have available before me a copy of this transcript, 
whieh counsel has taken from me, and that the so- 
called original in his possession would be used by 
him; that he would read the question, and if I saw 
fit to object, that I would interpose an objection, 
and your Honor would thereupon make a ruling, 
and abiding the ruling the answer would or would 
not be read. Counsel seems to think that your 
Honor wants him to put some other person, particu- 
larly, on the witness stand here 

The Court: That is not necessary. You can give 
him a copy. 

Mr. Lucas: I understood that your Honor asked 
me to have someone available to read the answer. 

The Court: That is the way we usually put on 
depositions. But you don’t have enough copies to 
go around. It is going to be very tedious for you, 
I realize, and you do it in the way that is most 
comfortable for you; keep your chair there; or just 
as you wish. 

You haven't identified that document yet. You 
will have to put on the reporter that took it. 
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Mr. Lucas: No. This is an official document, if 
the court please, of the Commission, and as such 1s 
certified as a regular public record. However, the 
person who made the certification is available as a 
transeriber here. I can get in a few minutes on the 
telephone. ; 

The Court: You can start in reading, and it 
might be a good idea to put her on the stand. 

Mr. Rose: Just a minute, Mr. Lucas. I hazard 
an opinion here, your Honor, that if the transcriber 
were called here the transcriber would testify that 
she transcribed this to the best of her ability, or he 
did, and I so stipulate. 

T don’t want to make an issue of it, but the poimt 
is if there is any controversy arises as to the ac- 
curacy of one of these matters, it will become a 
matter of contention to be presented to your Honor, 
but L don’t deem it necessary for counsel to put on 
proof that the transcriber will—and I so stipulate— 
testify that she tyanscribed this to the best of her 
ability. 

Mr. Lucas: Will you further stipulate [328] 

The Court: You will have to be more definite 


than that. This is a record of questions and an 
swers, questions propounded to the defendant Dan 
ziger, and answers given by him, as transcribed t 
the best of her ability. 

Mr. Rose: That is my stipulation. 

Whe Court: This is a true transcription ? 

Mr. Lucas: A true and correct copy of the test 
mony given by the defendant Danziger at the time 


United States of America 679 


and places set forth herein before the representative 
of the Securities and Exchange Commission. 

The Court: What is the date? 

Mr. Rose: There are several days, your Honor. 

Mr. Lucas: Several days. 

The Court: Give the dates. 

Mr. Lueas: June 5, 1941; June 6, 1941; June 9, 
1941, and June 16, 1941, taken before Allen G. 
Mainland. 

The Court: At what place or places? 

Mr. Lueas: Los Angeles, California. 

Mr. Rose: We so stipulate. 

The Court: Very well. 

Mr. Lucas: I take it your Honor doesn’t want 
to hear any further from me about my views as to 
this matter ? 

ire Court: No, no: 

Mr. Lucas: Are we ready to proceed ? 

The Court: Yes. [329] 

(Thereupon, the transeript was read by coun- 
sel as follows:) 


‘‘Before the Securities and Exchange Commis- 
sion, in the matter of Tiinidad International Pe- 
troleum, Ltd., Docket No. SF-218. Room 17387, 
United States Conrt House and Post Office Build- 
ing, Spring, Temple and Main Streets, Los Angeles, 
California, Thursday, June 5, 1941. 


‘Met pursuant to notice of the Commission, at 
10:00 o’clock a.m. 

‘‘Before: Allen G. Mainland, Examiner for the 
Securities and Exchange Commission. 
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made one contract with the Standard Mining Com- 
pany involving all of the ground and that in turn 
was assigned or—no, subcontracted, I think, to 
Rousse and then Rousse assigned his contracts in 
whatever he got from the Standard Mining Com- 
pany and they in turn assigned whatever they had 
from the original fee owners of the oil rights. [832] 

‘‘Q. What documentary evidence of the interest 
in these leases did Trinidad acquire? 

‘‘A. Well, they acquired or received the original 
recorded oil right documents from it, from 200 own- 
ers of 200 different parcels of ground. Those were 
all turned over to the company and I had them and 
finally lodged them in a place in London when I was 
back there on company affairs. 

‘“Mr. Andrews, who was my legal associate at 
that time, and I checked them all and made some 
report for the company’s records, I think.’’ 

The Court: Gentlemen, why don’t you help the 
reporter out? He doesn’t need to take all that 
down, except when some discussion arises. He can 
copy that. 

Mr. Rose: I am glad your Honor mentioned it. 
He is talking very fast and it is going to be quite 
hard on the reporter. I was going to suggest, your 
Honor, that it is unnecessary for the reporter to 
take any of this, because he can resort to the record 
later, except in such instances where an objection 
is interposed, and then the place will be indicated. 

Mr. Lucas: I will be very happy to accede to 
that. 
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(Thereupon, counsel continued reading as 
follows:) 


“Q. I show you the minutes of Trinidad Inter- 
national Petroleum, Ltd., which you have handed 
to me on a prior occasion, under date of July 5, 
1933, the [833] minute book contains what purports 
to be the minutes of the first meeting of the board 
of directors and copied into the minutes is a letter 
dated June 27, 1933, addressed to the company 
and signed Hubert D. Rousse. Would you tell me 
what that letter is about? 

‘CA. Well, it concerns the subject matter that 
we have just been talking about. It is the offer by 
Mr. Rousse who assigned the eompany the contraet 
that he had with the Standard Mining Company on 
the base leases. 

“<Q. That offer copied into the minutes was 
accepted by the company at the time of the first 
meeting, was it? 

“A. TI take it that it was, the minutes should so 
indicate. Yes, the next page would indicate that 
the offer was accepted. 

‘*@. And thereafter the leases were made to your 
company ? 

“A. Well, now, I don’t like using the words 
‘the leases we1e made to the company.’ 

‘“Q. I am following the wording in this offer. 

‘“A. Well, regardless of what the offer says, that 
isn’t what happened. Rousse’s foundation for any 
title in those leases was a contract between the 
Standard Mining Company and Mr. Rousse, and he 
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[334] assigned all of his rights under that contract. 
That carried with it such rights as he had in the 
leases. It isn’t proper to say that he turned over 
the leases themselves because he never had the 
leases themselves. He had a contract covering a 
right in—I would guess it would be a contract, 
what you would say a sub-lease contract. 

‘‘When we speak of the leases themselves I take 
it you mean the some 200 different documents. 
There was a different one on each parcel of land. 
Most of them were absolute conveyances to Hill, 
Allahar and Gaskin of the oi] rights in the property, 
not subject to payment of any royalty, excepting in 
some few instances. 

‘‘@. So that Rousse’s interest in those leases 
arose out of a contract he had with the Standard 
Mining Company ? A. That is cormecr 

Mr. Lucas: At this time I desire to introduce, 
if they have not already been introduced in yester- 
day’s exhibit, a copy of the minutes of this first 
directors’ meeting. 

Mr. Rose: All of the minutes are in. 

The Clerk: Exhibit 77, the minute book. 

My. Lucas: I think they are only in for identifi- 
cation. 

Myr. Rose: I stipulated they may be received. 
His Honor indicated they may be marked, and I 
agyeed that they [3835] may be received, and that is 
the ruling and the record should show that they 
are in evidence. Is that correct, Mr. Clerk? 

The Clerk: In evidence, Exhibit 77. 
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Mr. Lueas: ‘Thank you. 
(Thereupon, counsel continned reading 2s 
follows :) 


“Q. It would follow that the interest that Trini- 
dad International Petroleum acquired arose out of 
the contract which it entered into with Rousse? 

See eta 1s Correct. 

“). Wo you have copies of those cofitracts at 
this time? 

‘CA. Unless they are in these minute books here. 
I think the original of these—these are only copies 
of the minutes, aren’t they? Isn’t the original min- 
‘ute book somewhere? I am just a bit confused. 

“Mr. Mainlind: Off the record. 

‘‘(Diseussion outside the record.) 


‘The Witness: These are the original. I guess 
it was the original company. I remember we only 
had a copy of the minutes hence my guess is that the 
original documents that Ronsse signed were the 
original documents that were lodged in London 
when we were endeavoring to get some financing 
arranged there. 

“The attorney for the underwriters was given 
[336] all of the original papers including all of 
the original oi! rights of Hill, Gaskin and Allahar. 

‘*By Mr. Mainland: 

‘*Q. It isn’t quite clear to me why those docu- 
ments are in London. Would you go over that 
again ? 

““A. Yes. Well, I went to London sometime 
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several years ago to pick up the threads of some 
financing for the company that Mr. Hill had under- 
taken and I took with me all of the base title records 
of the company and made a contact there ultimately 
with a concern that was headed by Colonel Nichol- 
son, the technical name of which escapes me at the 
minute. We entered into an arrangement where 
they were going to furnish the company the money 
to drill different wells and incident to that arrange- 
ment we submitted to their solicitors all of the title 
papers bearing on our property rights, and when 
IT left London those things were left with those 
solicitors. 

‘“Q. At the time you left London was that deal 
still alive? 

‘CA. Yes, it was still alive and yet it was—they 
were to furnish the money in the future at some 
subsequent time. I didn’t close the arrangement to 
completion where they were actually handing over 
any money. [337] 

‘‘™. You had merely interested them ? 

‘CA. No, they had agreed that they would do it, 
but they were to do it in the future. 

‘“(. What was the contingency upon which they 
were to go ahead? 

‘A. Well, no, there was no contingency. They 
were going to do some financing to provide the 
money. ‘They were merely underwriting and they 
were going ahead to raise the money in some form 
like a security house would raise money. 
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“Q. Had you discussed with them a definite plan 
at that time? 

‘“A. Oh, yes. Yes, we had a very definite plan. 
The details are not in my mind at the minute. I 
would have to get into some files to give you the 
details, but we agreed upon a definite plan under 
which they were going to furnish the money to drill 
different wells. They were going to furnish the 
sum equal to $75,000 in American money. 

“Q. I would hke to know just what you mean 
by the statement that they would furnish money 
sometime in the future. 

‘CA. Well, I mean they didn’t furnish the money 
before I left London. I closed the agreement with 
them, we will say, today and it provided that—our 
understanding was that they would go on in the 
[338] immediate future to get the money from their 
clients in some form. Just what form that was, I 
don’t know. JI mean how they were going to get the 
money from their chents [ don’t know. 

‘They agreed that they were to furnish the com- 
pany $75,000 or its equivalent in pounds. 

““Q. In consideration of the $75,000 what were 
they to get? 

‘‘A. They were to get stock. They were buying 
Treasury stock of the company. 

‘*@. And the result of that was what? 

‘A, It has never been consummated. 

‘‘T also had another arrangement with the same 
people involving the Oil Royalties Investinent Trust, 
Ltd., and that arrangement, I guess, was, we will 
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say, just floated out on the waves after I got out 
here due to some circumstances that I won’t go into 
at the moment and the Trinidad arrangement just 
didn’t mature. 

‘Q. Going back for a moment to this Rousse 
letter that has already been referred to. I notice 
that Rousse was to receive a fixed rental of $6,000 
per annum payable quarterly under the terms of 
his offer. 

“A. Now, the basic Standard Mining contract 
under which Rousse had a sub-contract, it provides 
for [839] the payment of a rental to the three 
owners of the land who created the company, Hill, 
Gaskin and Allahar, but that rental does not come 
into being. It isn’t required to be paid until after 
the company shall have become qualified to develop 
the properties in the Island of Trinidad and that 
has not been done as yet. 

‘‘@. Did I understand you to say that the basic 
contract to develop the leases as between the three 
owners of the property and the Standard Mining 
Company called for that payment to the three 
owners ? 

‘“A. Yes. And that same thing was carried on 
in Mr. Rousse’s sub-contract. 

‘“Q. Did I understand that Standard Mining 
Company never qualified to develop the property in 
Trinidad ? 

‘‘A. No, the Standard Mining Contract called 
for it to cause to be organized a company in the 
future and that 1t would obligate that company to 
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pay certain rentals, fixed rentals, to the owners of 
the property. 

‘The Standard Mining contract did not obligate 
itself to ever develop any properties or to pay any 
rentals. It was apparently some intermediate me- 
dium that they created for reasons of their own to 
accomplish what they were trying to accomplish. 

“‘Now, I know that I have a copy of that con- 
tract here. I know the originals are not here, but 
I know I have a copy because I have had occasion 
to look at it in recent years.”’ 

Mr. Lucas: I now move the introduction in evi- 
dence of the copy of the contract that was being 
referred to by the witness at that time, submitting 
that I now hand to counsel the copy that was then 
handed to Mr. Mainland in that investigation. 

Am I right, Mr. Mainland? Is that the copy 
that was given you? ~ 

Mr. Mainland: That was given to the Commis- 
sion; not to me. ee 

Mr. Rose: You didn’t furnish me with a copy 
of this. 

Mr. Mainland: No. <7 Woe ¢ 

Mr. Lucas: What I handed to Mr. Rose is what 
the Commission received from Mr. Danziger? 

Mr. Mainland: Yes. ' _ 

Mr. Rose: There isn’t any objection to its re- 
ception. | 

The Court: Admitted. 

The Clerk: 81. 

(The document referred. to was marked as 


1a ee 


Uy 
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Government’s Exhibit No. 81, and was received 
in evidence. ) 


(Thereupon, counsel continued reading as fol- 
lows :) 

“*@. Will you make that available for my scru- 
tiny? [841] 

‘‘A. Yes, I will give you the copy. I think it 
is probably the only one I have got. While it is a 
copy, I want it back ultimately, yes. 

Yes, I will be very happy to do that. 

“<Q. Mest 

“‘A, By the way, it is a part of your S8.H.C. 
record because Trinidad, before it was the 8.E.C. 
when it was the Federal Trade Commission, started 
to qualify a treasury issue and all of this data 
had to be supplied and was supplied and I don’t 
know whether that file is in contact with your file, 
but I am just telling you that all the information 
is in a S.E.C. record. 

‘‘@. If that is‘the case you don’t need to supply 
this. 

‘‘A. Until you tell me. 

“‘@. Until I ask for it because I may be able 
to locate it. 

‘‘A. You will find it all in your reocrds, Mr. 
Mainland, I am very sure. 

““Q@. What steps did Trinidad—when I sav 
‘Trinidad’, I refer to the company, not the Island, 
unless [ say ‘Island’—what steps did Trinidad take 
to qualify itself to develop the properties in the 
Island of Trinidad ? 
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“A. Well, the company endeavored to obtain 
[342] the financing to drill some wells under its 
eontract. 

“Mr. Hill, the seeretary, the prime mover in the 
enterprise, the man whe seemingly spoke for his 
associate partners. who owned these oil mghts and 
eaused this company to be ereated, went over te 
England on seme finaneial pregram that he had 
in his mind when he ereated the company. It 
appeared that these same properties some years 
ago had been under lease by these same owners 
to several British oil eompanies who had drilled 
and completed two wells on some of the property 
and ther had spent a very considerable sum of 
money and had paid a very large sum of money 
for their leases to these same owners. 

“Mr. Hill beheved that he could get in Eng- 
land the financing neeessary to drill the wells that 
Trinidad eontemplated drilling largely from those 
old investors and he went over qualified by the 
company to sell ifs treasury steek on some basis 
that was fixed. He reported to me as chairman 
or president of the company, frequently as to what 
he was doing and he made some sales. The eom- 
pany got none of the money. 

“f investigated thoreughly when I went over as 
to what he had done. With the sales he had made 
he had delivered his own stoek and put the money 
in his poeket and he had attempted to interest 
some one or more brokers, you might say, towards 
furnishing the [343] eompany money to drill its 
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properties and I picked up the thread of what he 
had done after the company had repudiated his 
power of attorney, or rather cancelled it. 

‘And my effort finally resulted in the contact 
and contract that I have described as having been 
made with Colonel Nicholson’s company. 

‘“Q. In connection with the formation of the 
company, what was your interest? 

‘CA. The Wake Development Company, the com- 
pany of which I am an officer, entered into a con- 
tract with Mr. Hill that it would furnish American 
management, consisting of my services, in the de- 
velopment of an operation of those properties down 
there for a consideration of 165,000 shares of stock, 
that being a portion of the shares which the owners 
took out for the leases which they made on the 
property to the company through the Standard 
Mining Company. 

‘*Q. Do you recall how much stock was issued 
in connection with the formation of the company? 

‘‘A. These minutes will show. There was—I 
think the total capitalization was issued, then half 
of it was kicked back, as we say, to the company 
to be sold for its own treasury purposes and the 
exact figures I don’t remember. They are all re- 
flected in that minute book. [344] 

“Q@. it is my understanding that a million 
shares were issued; that 500,000 shares were re- 
turned to the treasury, of which 165,000 was issued 
to the Wake Development in accordance with the 
agreement you have just described and that 335,000 
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shares were issued to the Standard Mining Com- 
pany ? 

‘A. Well, the legal theory was this: The Stand- 
ard Mining Company, or rather Rousse turned, over 
such rights as he had from the Standard Mining 
Company for a million shares of capitalization, 
then returned to the treasury of the company 
500,000. The other 500,000 belonged to the Stand- 
ard Mining Company and on their order it was 
issued—there was issued 335,000 to Hill, Allahar 
and Gaskin and as I said 165,000 to Wake Develop- 
ment Company. 

““@. 165 to Wake Development Company ? 

““A. Yes. 

‘*d. And that 165,000 was issued to Wake De- 
velopment Company by reason of Wake’s contract 
with Standard Mining Company ? 

‘‘A. With Rousse—well, let me see whether that 
was with Rousse or whether it was with Standard 
Mining. Anyhow it was a contract to furnish the 
management. 

‘*@. And the management was your services? 

‘‘A. That was the understanding. My. services 
[345] were to be furnished to the company, that 
is my services in the actual field operation, not 
any legal services nor services that I was rendering 
or the Wake Development Company was providing 
me to render up to the point of actual physical 
operations on the properties. What they wanted 
was an American management in the drilling of 
their property. They had an unfortunate expe- 
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rience with British management in the old concerns 
and they told me that what they were looking for 
was some American oil management. That is what 
we agreed to give them. 

‘‘T did render a lot of other services imeident 
prior to that time. There has been no actual de- 
velopment or operation on the property. 

‘“Q. In connection with that arrangement you 
assumed the office of president or chairman of the 
board and 

“A. Yes. 

‘*Q@. —have occupied that office ever since? 

‘‘A. That is correct. 

‘*@. And have managed the affairs of the com- 
pany? 

‘‘A, That is correct. 

‘*Q. Ever since? 

“A. Yes. 

‘“*Q. You mentioned Wake Development Com- 
pany, [846] are you president of the Wake De- 
velopment Company ? 

‘“A. I am either president or some other officer. 

**Q. What other officer? 

‘‘A. What other officer of the company? 

(@.. “West 

‘A. Well, I think that Mrs. Danziger is some 
officer, then my sister was secretary until her death. 
Then I think there has been some office substitute. 

“*Q. Your sister died in September, 1939, did 
she? 

‘‘A. That is correct. 
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“Q. The Wake Development Company is owned 
by whom? 

‘“A, Jt is now owned entirely by Mrs. Dan- 
ziger.”’ 

The Court: What is the date of this testimony ? 

Mr. Lucas: June 5, 1941. 

(Thereupon, counsel continued reading as fol- 
lows :) 


“Q. As a matter of fact, she has always been 
the beneficial owner, has she not? 

‘CA. No, there was a period from 1926 to 1939 
when she did not own it. 

‘‘Q. Who owned it during that time? 

‘CA. Alda Faulkner, her sister.’’ 

Mr. Lucas: It should be ‘‘my sister’, May I 
ask, is [3847] that a typographical error? 

Defendant Danziger: Yes. 

Mr. Lueas: Will you stipulate it should be 
changed ? ji 

Mr. Rose: So stipulated. 

Mr. Lueas: It will read ‘‘my sister”’. 

(Thereupon, counsel continued reading as fol- 
lows :) 


“Q. Did the change in ownership affect your 
connection with the company ? 

““A. No, I always was the manager of the con- 
cern, 

“Q. You kept the books? 

“A. Yes, I was the manager of the coneern 
from the time it was organized in 1923. 
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“Q@. Did Mrs. Danziger have anything to do 
with the management? 

‘CA. Well, nothing more than I might have con- 
sulted with her. I did consult with her from time 
to time on some of the acquisitions that the com- 
pany was making and the use of the capital in- 
vestment. JI discussed with her that. And then 
I have discussed off and on its general affairs at 
all times. She is a woman who has got some 
business intelligence and has a mind of her own. 

‘Q. Now, as for Mrs. Faulkner, did Mrs. Faulk- 
ner run the business or assist 1n running the 
business during the time she was alive? [348] 

‘‘A. Mrs. Faulkner was my, you might say, 
right hand in the office at all times from about 
1925 on until her death. 

““Q. She followed your instructions? 

‘‘A. She always followed my instructions. 

“Q. Did either Mrs. Faulkner or Mrs. Danziger 
have anything to do with the negotiations or the 
arrangements which led to the 165,000 shares being 
issued to the Wake Development Company ? 

‘“A. They had nothing to do with them. They 
knew of them. They knew when I had a deal on, 
what I was doing, but they had no participation 
in the negotiations. They were all largely con- 
ducted in New York and neither of them were 
ever there at that time. 

“@. Has any treasury stock ever been sold and 
issued by Trinidad International ? 

“A. Yes. 
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“Q. About how much of that stock has been 
sold? 

‘A. Well, in London when I was there I had 
an arrangement with a concern. 

‘“‘Q. Excuse me for interrupting, Mr. Danziger, 
perhaps we will save time. We don’t want to go 
into old history any more than we have to. 

‘A, All right, sir. [349] 

“Q. Has any treasury stock been sold, say, in 
the last three years? 

‘‘A, No; and none has ever been sold in the 
United States. 

“Q. I think that will answer that. 

mA. Yes. 

““Q. It won’t be necessary to go into it anv 
further. 

ON IN OF 

‘“Q. Do you know of sales of Trinidad stock in 
the United States during the last few years, how- 
ever, do you not? 

‘*A. Of privately owned stock, not by the com- 
pany. 

“Q. As a matter of fact, the Wake Develop- 
ment Company has sold stock at intervals ever since 
1934 and 735 out of the 165,000 shares already 
referred to; is that correct ? 

“fA. That is correct. 

‘@. In connection with these sales, at different 
times sales agents or sales representatives have been 
employed ? 

‘SA. Well, I wouldn’t like to use the word ‘em- 
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ployed’ which generally implies a payment of the 
salary or fixed compensation, but have been used, 
I would say, yes. [350] 

“Q. Can you give the names of any of those 
persons at this time? 

‘A. Well, we had an arrangement once with 
the Great Eastern Natural Gas Company. We sub- 
sequently had an arrangement with a man nameil 
Goodman. We had an arrangement with a man 
named Davis and we had an arrangement with a 
man named Aronson. 

‘“Q. How do you spell that? 

‘$A. A-ro-n-s-o-n. Those are the only arrange- 
ments that the company had directly with anybody. 

“Q. The names you have given have been indi- 
viduals, with the exception of one and that was 
the Great Eastern Natural Gas. Who was the man 
you worked with in that sales arrangement ? 

‘“A. Well, the president of the company was a 
man named Dehart with whom I made the arrange- 
ment. 

“<Q. What was that, to the best of your recol- 
lection? 

‘A. Well, I will give you my best recollection, 
but again I will state that that arrangement is In 
writing and that is in the files of the 8. E. C. 

“Q. I think maybe your recollection will be 
better than that written document. 

‘A. My recollection was that they were to offer 
some rights to their own stockholders to acquire 
[351] Trinidad International stock and turn in 
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Great Eastern stock as a portion of the purchase 
price. 

““Q. What was the purchase price? 

“A. I am not sure whether the contract pro- 
vided that the purchase price was flexible or whether 
it was fixed definitely at five dollars a share and 
the credit for Great Eastern stock was two dollars 
a share. My mind is not very clear as to just 
what the exact terms of the contract were.’’ 

Mr. Lueas: I offer in evidence this contract. 

This is the document, Mr. Mainland, that was 
given by Mr. Danziger to the S. E. C.? 

Mr. Mainland: I understand it was given to cur 
representative by Mrs. Faulkner when Mr. Danziger 
was in England. ee 

Mr. Rose: Did your Honor hear: that? Mr. 
Mainland indicated that this copy was’ given by’ 
Mrs. Faulkner while Mr. Danziger was in Eneg- 
land. Since there is some -mention ‘miade,* your 
Honor, that the agreement in aes is ‘in ii 
files of the 8. E. C., I am going- * qgtemaillhds 

Mr. Mainland: That is the copy , He tenioaets! 

Mr. Rose: Is this the one in Lg S. . C. files Q 

Me Meniand: Ye, “ow YF: 

Mr. Lueas: TJ thought that w as imiade yer v y clear. 

Mr. Rose: If that is the case, there i is no. “objec 
tion. 

The Court: It is admitted. [352] - 

The Clerk: 82, | 


(The document referred to was marked as 
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Government’s Exhibit No. 82, and was received 
mn evidence. ) 


(Thereupon, counsel continued reading as fol- 
lows :) 


“@. This arrangement you referred to, Mr. Dan- 
ziger, is an agreement between Great Eastern and 
the Wake Development Company, is it? 

““A, Yes. 

‘“Q. And that Great Eastern was to issue rights 
to its own stockholders pursuant to that agreement, 
giving them the option, shall we say, to subscribe 
to Trinidad stock by making payment in cash and 
stock of Great Eastern to Wake Development? 

‘‘A. That is correct. Excepting I don’t follow 
you literally that they were to issue rights. I 
don’t think there was any firm obligation to issue 
a right. They had the right to go to their stock- 
holders. I don’t believe there was any formula 
that said they must issue a right, because I have 
in mind that they didn’t issue a right to all the 
stockholders. Therefore, I am satisfied there wasn’t 
anything in the contract that obligated them to do 
that. 

“Q. It is your recollection, allowing for excep- 
tional cases that the purchase price to be paid to 
Wake was five dollars for a block of one share of 
Trinidad stock and one preferential profit share 
note [353] of the par value of one pound each of 
Trinidad International Petroleum ? 

‘‘A. That was the price to and beyond the time 


United States of America 701 


(Deposition of Jacob Danziger. ) 
when a certain escrow that was paid in Wilming- 
ton, Delaware was out.”’ 

Mr. Lueas: Will you stipulate that should be 
meade’? 

Mr. Rose: Yes. It is apparently a typograph- 
ical error. 

(Thereupon, counsel continued reading as fol- 
laws :) 


‘‘T think I reduced the price after that by con- 
versation, but the basis under which the business 
started was as you have indicated. 

‘“Q. Did that escrow you refer to actually 
~ handle any of those subscriptions ? 

‘CA. JI think there were some that went through 
the escrow, yes. 

“‘@. <As a matter of fact, there were very, very 
few, were there not? 

‘“A. My impression is there were few. 

“Q. And that the great majority of subscrip- 
tions were sent in direct to Wake? 

‘‘A. That is correct. 

‘‘@. Who contacted the holders of Great East- 
ern to interest such holders in availing themselves 
of the rights you refer to? 

‘““A. Well, I came in contact with some [354] 
personnel, persons, that were acting in behalf of 
the Great Eastern Company, that is, individuals 
whose hames I remember. There was Mr. Dehart. 
Then there was a man down in Wilmington that 
I met when the escrow was closed. I am trying to 
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think of his name—Dube; and a man named Car- 
man or Carter that Mr. Dehart brought to me and 
he was the man who went to Wilmington at the 
time that the escrow was closed down there. And 
subsequent to my return from Europe. 

‘“Q. When was that? 

‘‘A. Well, when was that? 

SQ) es, 

‘CA. Well, I think this business started with 
the Great Eastern—I will ask you: Wasn’t it 733 
or 734? 

“Q. I don’t know. 


““A. Well, I will have to refresh my recollection 
if it doesn’t occur to you. Anyway, it was, I 
think I went about in ’83 or ’34, and this business 
started that same year just before I went away. 
That stands out very clear to me. 


‘“@. The time that I wanted you to tell me 
was when you returned from Europe. You men- 
tioned returning from Europe. 

“fA. Yes. Oh, well, now—well, of course, I have 
given it to you informally, taking it from [355] 
something that fits in, my guess now is it was in: 
37 that I returned, but that is as a guess. I would 
have to get an old passport out to give it to you 
definitely unless you ean give it to me from some 
information vou have. 

“*@. Can’t you figure it back, Mr. Danziger? 

‘‘A. Well, it is pretty hard to—yes, I ean figure 
it back. I would have to pick up some kind of a 
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document of some character. JI know my sister died 
in 739. I think it was two years before that. 

“T think it was in ‘37 that I came back, but I 
ean get the date one sure way. I have got my 
passport which will give me the date. 

“Q. Was it in the summer? 

“‘A. Yes, it-was in the summer that I returned. 
IT remember that. It was in July of that year. 
I think it was ’37. 

‘*@. You think it was July, 1937? 

‘‘A. Yes; that is my best recollection from 
memory, although I can give it to you to the day, 
if I can look at my passport. 

‘‘@. As a matter of fact, after the original 
agreement was signed between Wake Development 
and Great Eastern Natural Gas, you had no con- 
tact with anyone in connection with the sales of 
stock under that agreement except with William 
Carman or Warren Carter; isn’t that true? [356] 

“A. Well, no, I had some—until I left New 
York to go abroad I had some contact with Dehart. 

““Q. You say you left to go abroad perhaps in 
1934. From that time on Carman was the man 
who did all the selling? 

‘A. Until I returned from abroad when he 
brought to my hotel in New York a Mr. Winslow. 

“Q. What did you tell Mr. Carman about the 
Trinidad Company? 

“A. Well, I think I told him everything that 
I knew about it. 


“Q. Did you tell him it had been producing in 
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Trinidad, in the Island of Trimidad; that it had 
producing properties? 

‘“‘A. I told him, which is a fact, as I remember 
it, that one of the wells on the company’s property 
had all the tools in it except the boiler and it was 
flowing oil. That had been told to me by Mr. Hill 
and I verified it from other sources subsequently. 

‘“Q@. Have you ever visited Trinidad ? 

“‘A. I have not been in Trinidad. 

‘*@. You have not been in Trinidad? 

‘‘A. No, at no time, but I verified that from 
other independent sources. 

‘*@. At any time since you first met Mr. Car- 
man, have you told him that you were associated 
with the [857] Doheny Oil interests ? 

‘“A. Well, I think I told him or someone told 
him that at the time IJ first came in contact with 
him what my oil experience had been. 

‘“Q. Were you at that time connected with the 
Doheny oil interests? 

‘“A. Not at that time.’’ 

The Court: Do you want to break off here? 

Mr. Lueas: Yes, your Honor. Thank you. 

(A short recess was taken.) 

(Thereupon, counsel continued reading as fol- 

lows :) 


‘“@. You had been at some time? 

‘“A. I had been for 27 years. 

“@. You told him that you had been for many 
years ? 

VA. Mes@ithatsisenicht. 


United States of America 705 


(Deposition of Jacob Danziger.) 

“Q. But that you weren’t now connected ? 

‘A. Well, I am sure that that is what I told 
him, because that was a fact and I am quite sure 
I never told him anything that wasn’t a fact. 

“I can’t visualize sitting down and having a 
conversation in that exact language with him; I 
haven’t any recollection of having done so, but IL 
aim quite sure I told him all of my experience and 
what my contacts had been and that the fact that 
I was not then immediately interested in Doheny, 
that I was [358] not then connected with them. I 
am very sure that I told him that. 

“@. Did you tell him that the stock or the 
notes of Trinidad were listed on any stock ex- 
change ? 

‘‘A. Iam sure I told him they were not. 

**Q. They were not? 
‘‘A. That they were not, because they were not. 

‘“"Q. Have they ever been listed on any stock 
exchange ? 

‘“A. No application has been made to list them 
any place. They have not been. 

“Q. Do you recall that you had any discussion 
at all with Mr. Carman about whether or not the 
stock was listed ? 

“A. I don’t recall any conversation with Mr. 
Carman. It is very unlikely that I ever had one. 

“Q. I don’t think you intended to say what it 
sounded like. You have had conversations with 
Carman, have you not? 

“A. When I used the word ‘one’ I mean the 
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conversation of the nature you indicated. I will 
put it another way. I am very sure I have never 
had any conversation with Mr. Carman concerning 
the possibility or the likelihood of ever listing the 
company stock anywhere. 

‘‘Q. Have you ever informed him that the stock 
[359] or notes of Trinidad were listed on the Lon- 
don Stock Exchange? 

‘A, I have never informed him of any such 
facts as that because it was not a fact. 

‘*@. I think I asked you a question earher that 
you didn’t answer directly. Has Trinidad ever 
qualified to develop those properties in the Island 
of Trinidad ? 

‘A. It has not. 

‘*Q@. In other words, at no time has it been in 
a position to exercise the rights which presumably 
it acquired under its contract with Rousse; is that 
correct ? 

‘‘A. Well, if it had the necessary finance it 
could very quickly qualify. 

‘“@. Has it ever had the necessary finances? 

“A. No, it has not ever had the necessary 
finance. I recommended that they do not under- 
take any operation whatever until they had at least 
$75,000 cash in hand. 

““@. This stock that has been sold by Wake 
Development Company was sold for what purpose? 

‘A. Well, I presume for the purpose that any- 


one else sells anything, to get the proceeds from it. 
““Q. Well 
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‘‘A. I don’t mean to be facetious. 

“Q. For what purpose were the proceeds to 
be [360] used? 

‘A. Well, the Wake Development Company 
was to use it for its own purposes. 

“‘Q. Not for developing the properties in ‘rini- 
dad? 

“A. No. The Wake Development Company has 
no thought of doing so. It never has devoted any 
portion of its sales money to that purpose. 

‘“‘Q. Your testimony is that the sales made by 
Wake had no connection with any attempt to raise 
the $75,000 issue’’ 

Mr. Lucas: I have the word ‘‘issue’’ here, and 


it is stricken out. 

Mr. Rose: That’s right. 

(Thereupon, counsel continued reading as fol- 
lows :) 


G6 


which you felt was necessary before de- 
velopment work could be started in the Island of 
Trinidad ? 

‘A. Certainly not. J had no such intention. 

‘*@. From what you say I take it that the Wake 
Development Company is a personal holding com- 
pany or a personal vehicle for yourself and your 
wife; is that true? 

"A. I wouldn’t say for myself and my wife; it 
is wholly owned by Mrs. Danziger and I don’t own 
any part of it and I never have. She furnished 
the initial capital under which it was organized. 
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“Q. In connection with my investigation, Mr. 
Danziger, I have learned that in addition to the 
agreement which you have referred to by which the 
holders of Great Eastern stock in some instances 
wer given the right to subscribe to securities of 
Trinidad, there were other securities, the holders of 
which were given the right to subscribe to Trinidad. 
Can you give me more information about any agree- 
ments under which those subscriptions were made? 

‘‘A. Well, a very similar privilege, very similar 
to the one given to the Great Eastern stockholders 
was given to some stockholders of two affiliated com- 
panies called South American Oil Fields Company 
and All American Petroleum Company. 

““@. About what year was that done? 

‘‘A. I think that was done, I think it must have 
been the same year in which the business was done 
with the Great Eastern company. 

““@. About 1934? 

‘‘A. Yes, assuming that that is the correct year. 

*“@. How long did that operation continue ? 

‘‘A. Well, I don’t know that there ever has been 
any discontinuance. I mean by that the proposition 
would still be open to any South American stock- 
holder. There were no campaign made except a 
very desultory effort around 1934. 

““Q. Who made that campaign? [362] 

‘‘A. Well, Mr. Davis, that I spoke of, I think 
visited some of the stockholders and I think at some 
time Mr. Carman or Mr. Carter was given some of 
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those names and I think he made some ealls, or 
people working with him or for him. 

““Q. Have any of those holders subseribed or 
evideneed an interest in subscribing within the last 
three years? A. In the last three years? 

“*@. Yes. 

‘“A, Well, I think we have had a few inquiries, 
but I don’t believe in the last three years any of that 
eroup of stockholders have made any purchase. 

‘“Q. Now, you also offer rights, when I say ‘you’, 
I mean Wake Development Company, to stoekhold- 
ers of Golden Quebee Mines? 

‘“A. Yes, I reeognize that and I told Winslow— 
Winslow asked me at one time, if my memory is 
correct, that he had some stockholders in some other 
eompany and wanted to know if the same basis 
would be all mght and I told him it would. 

‘‘T don’t think Golden Quebec—there was some 
other gold mining company. I don’t think they 
figured in our situation before I went to Europe at 
all. I mean that I left within a month or two of the 
time I made the arrangement with Great Eastern 
and [363] my recollection is that there was no other 
company’s name suggested but the Great Eastern 
unital ‘37. 

‘‘T am thinking we are getting mixed up here in 
our years, Mr. Mainland. JI want to get straight 
here if we are going to deal in periods. The im- 
pression I have is that I got back from Europe in 
37 and that the Great Eastern business started in 
734. Now, I don't think that is correct, because one 
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of the other of the dates is wrong because I wasn’t 
gone any three years and I went to Europe very 
quickly after the Great Eastern business started. 

‘“Q. Would the minutes of the company help? 

‘“A. There are some records that I am quite sure 
we can fix more definitely when I went aboard and 
when I got back. J don’t think that stuff helps. 
That doesn’t help me except by process of elimina- 
tion, yes, that is true. Well, it was some time after 
July, ’35 that I went to Europe. That I know from 
there, but it still doesn’t tell me when I returned 
and I think probably that is nearer correct, because 
I was gone over a period of two years. J can be— 
J can remember of being away two Christmases. I 
think that is accurate. 

‘*@. Well, you left in ’35 and came back in July, 
1937? | 

‘‘A. Yes. And it was in 735 that the business 
was done with Great Eastern. The thing that I very 
[364] definitely have in my mind as to the date when 
the Great Eastern business started was it started 
the month before I went away, because I can remem- 
ber the protesting about my going away and it was 
done very quickly. 

““Q@. Now, I was asking you about the Golden 
Quebec Mines Company stock. You said only that 
Winslow mentioned that he had a list. 

eee VEE, 

““@. When did you meet Winslow? 

‘‘A. I didn’t meet Winslow until I returned from 
abroad. 
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‘“Q. What were the circumstances of the meet- 
ing? 

‘“A. Mr. Carman brought Mr. Winslow to the 
hotel where I was staying in New York. I was in 
New York for about ten days on my return home 
from Europe. And Carman brought Winslow to 
the hotel and told me that he was turning over all 
of the Great Eastern business to him. 

“Q. Up until that time had Carman been acting 
as sales agent to interest these Great Eastern stock- 
holders in Trinidad stock ? 

‘‘A. He had been acting as such and maybe 
others as well, but he had been—I would say he was 
the top. He was the man. I had a lot of corres- 
pondence with him when I was abroad on that sub- 
ject. 

‘*Q. And it was Carman who had the list of [365] 
holders, was it not? 

‘“A. He was the one who had the list of Great 
Eastern holders. I never have seen it. 

““Q. Then just after you returned from Europe 
and you were still in New York where you stayed 
for approximately ten days after you returned, Car- 
man brought Winslow to your hotel room? 

“‘A. That is correct. 

““Q. Carman said he was giving up the business, 
did he? 

“A. Well, he may have used the word ‘giving 
up’, or ‘stepping out’. He told me in detail of some 
difficulty he had gotten into in Chicago where he had 
been convicted and I remember very distinctly his 
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discussing the matter with me, because he handed me 
a brief, a lawyer’s brief on appeal and wanted to 
know what I thought about it. That sticks in my 
mind, because I thought it was very poor legal pres- 
entation of the situation, as I have a right to have 
my opinion as a lawyer. So that fact stands out in 
my memory. 

‘“@. Did Carmon indicate to you that the fact 
that he had been convicted in Chicago and his ease 
was then on appeal, because of that it would be im- 
possible for him to continue to sell Trinidad stock 
for Wake? 

‘‘A. Why, I don’t know that he said that was 
the reason, but that he was turning it over to Wins- 
low [366] and he told me he had been convicted. The 
thought that stays in my mind was that he said he 
was stepping out of the picture and he was handing 
everything over to Winslow. 

‘“@. Did he say he had handed over his list of 
Great Eastern holders to Winslow ? 


“A. I don’t know that he made that detailed 
statement. 


‘“@. Didn’t he say what he intended to do was 
to have Winslow act as his front, but he would still 
stay in the deal? 


‘“A. No, he gave me quite the contrary impres- 
sion. He gave me the impression that he was step- 
ping out of the deal or giving it up or turning it 
over or conveying it to or passing it to Winslow. 
That was the impression that he gave me. 
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‘Q. Did he tell you that henceforth that Wins- 
low would be sending in correspondence ? 

‘“A. I don’t remember his making that statement 
at all. From the conversation I just assumed Wins- 
low was stepping in his position in the deal. 

‘Now, whether he said, ‘Hereafter you will hear 
from him direct’ or not, I don’t know. He may have 
made such a statement. It would be perfectly con- 
sistent with the general situation that stayed in my 
[367] mind. 

‘“(. What was he deal that he was stepping out 
of? 

‘fA. Well, the deal that I made with the Great 
Eastern Company. 

“@. What authority would Carman have in 
handling over the deal ? 

“A. Myr. Dehart brought My. Carman to me right 
after we signed the agreement and said he would 
handle the business and all the business that I had 
after that was with Carman and not with Mr. De- 
hart. I had no business with My. Dehart after I 
left New York and I had all my business with Car- 
man by telegraph and letter. And in the closing of 
the escrow—the making of the escrow down in Dela- 
ware in behalf of the Great Eastern Company, Car- 
man was the man who went down. Now, what his 
position was with Great Eastern, I don’t know at 
the moment. 

“Q. Do you know of Winslow’s position with 
the Greast Hastern ? 

“A. I don’t know that he had any. 


714 Jacob Morris Danziger, et al., vs. 


(Deposition of Jacob Danziger.) 

“Q. You have merely relied on Carman’s state- 
ment that Winslow was going to take over? 

‘““A. I know he was turning it over and at that 
time technically I don’t think that the Great Hast- 
ern contract was a binding contract on us. I mean 
the terms of the escrow had not been complied with. 
The [868] contract I made provided they were to 
handle a certain amount of stock over a certain 
period of time and they hadn’t done it. 

‘‘Q. Then the deal was merely that Carman had 
a list of stockholders and he was authorized by you 
to give rights to these stockholders? 

‘‘A. No. The deal was a continuation—in other 
words, I didn’t cancel out formally the Great East- 
ern Company; I just continued along with them 
after there had been a technical default in their con- 
tract in having failed to handle a certain amount 
of stock by a certain date and I just continued deal- 
ing right on with the same person in the same way 
for a long, long time and Carman was the only in- 
dividual who seemed to be having an active part in 
the thing up to the time I returned from New York 
when Mr. Winslow came into the picture. 

‘*Q. Now, what arrangement did you make with 
Winslow after Carman introduced him to you? 

““A. At that time he bought and paid for some 
stock that went into his name. The amount I would 
have to get from the record for you or vou have 
them. 

“Q. How did he make payment? 

“A. Well, I don’t know. I believe he must have 
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given me a draft or a check, because I know it wasn’t 
eash, I think. [369 

““@. Was it his own check? 

‘“A. No, I don’t think so, Mr. Mainland; I am 
not positive, but I have an impression for having 
sent that out to California, rushed it out for de- 
posit, because that is what makes me know it was 
a check of some character. 

‘*@. Did he give you the check on the occasion of 
your first or second contact with him? 

‘“A. I met him twice. My guess would be it 
would be the second occasion. 

‘“@. That was within ten days after you arrived 
from Europe? 

‘fA. Yes, it was within that period because that 
is when the business was done. 

““Q. And that check was in payment of a pur- 
chase of stock he made from Wake Development? 

‘fA. Yes; and the stock was put into his name. 

‘*Q. Was that purchase an investment by Wins- 
low ? 

“*A. I don’t know what he was going to do with 
it; he didn’t tell me. It was a purchase by him. 

“Q. Carman hadn’t bought any stock from you? 

“A. No: 

“Q. Did this purchase have anything to do with 
his taking over the deal? 

“A. That I dont know. He negotiated with me 
for some stock. I forget the price paid for it and 
I [370] delivered it to him. Now, whether Carman 
got—Carman got no part of the consideration and 
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T take it therefore that Carman didn’t figure in the 
deal with Winslow any more. He may have had 
knowledge of it or he may have participated in it 
with him, for all I know. I don’t know. 

‘“Q. Did Winslow pay the exact purchase price 
for the stock? 

‘“A, Well, I don’t even fix the amount right now, 
My. Mainland; I can’t imagine that there was any 
circumstance where he paid more or less than the 
purchase price. ‘That fact would probably have 
stayed in my mind. I don’t have anything in my 
mind on that point. 

“*@. Now, I think you have said you don’t re- 
member the exact amount that he paid? 

‘‘A. No, I don’t, and I don’t remember the 
shares. I can get the number of shares from the 
books. 

“Q. Would that tell you the amount? 


‘*A. No, I don’t think it would, but I don’t re- 
member offhand what price per share he got the 
stock for. 


‘*@. Do you remember whether or not you re- 
turned a part of that purchase price to Winslow 
then or later? [871] 

‘“A. No, I don’t think I ever did. I don’t think 
Tt ever had any transaction of that character with 
Winslow. 

‘*Q. Did you ever see Winslow again after meet- 
ing him those two days in New York? 

‘‘A. Never. 
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““Q. Did you ever have any communication from 
him ? 

‘‘A. I think that something has come into the 
office that my sister may have received, it may have 
been received addressed to the company for me. 

‘*. Do you remember that there were communi- 
cations? 

‘“A. I think that there was some activity on his 
part that was done by correspondence. 

‘*@. And was that activity in connection with 
stockholders of the Golden Quebec Mines? 

‘‘A. It meght have been. 

‘*@. Was it in connection with stockholders of 
Great Eastern ? 

“A. It might have been. 

‘*@. Do you recollect that it was? 

‘‘A. Not in detail. 

‘*@. Do you recollect definitely that it was in 
connection with sales of Trinidad stock owned by 
Wake? 

‘““A. Yes, that was the only business we had with 
Mr. Winslow. 

““*Q. As a result of Winslow’s efforts were sales 
[872] of Trinidad stock made? 

“A. My guess is that he did make some sales. 

“Q@. And on cecasions when he made sales was 
he paid a commission ? 

“A. I don’t know; my impression is that he 
worked on a net basis, that he sent in a certain 
amount of money and got so many shares for it. 
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That was the deal I know that I had with him, that 
T made with him personally in New York. 

“Q. Don't you definitely recollect, Mr. Danziger, 
that in most cases payment for stock purchased by 
individuals was paid for by those individuals and 
not by Winslow or anyone else? 

‘‘A. Well, that was generally true. The buyer 
generally sent his money in, but there was some 
business with Winslow that wasn’t done in that 
fashion, because I have narrated the circumstances 
of the personal deal that I made with him when I 
first saw him. 

‘*(. You have mentioned the one deal. 

‘‘A. Well, my impression now is that there were 
some sales that Winslow sent in a net price for that 
did come direct from the buyer although I am not 
a hundred per cent positive of that. I would have 
to get into that maze of correspondence and stuff 
that you have on that and maybe I could state more 
definitely. [873] 

‘*@. In one of that correspondence that you have 
furnished me, Mr. Danziger, was there any corres- 
pondence you had with Winslow. I would like to get 
that correspondence. 

“A. I don’t know that I had any, Mr. Mainland. 
i have given you all the correspondence to gx 
through and unless possibly Mr. Winslow may have 
had some correspondence directly with my sister or 
with the company that she handled, some of that 
stuff, I probably never even seen. But my impres- 
sion 1s, it 1S an impression only, that there was some 
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business with Winslow where he sent in some net 
sum himself. 

“Q. Did you discuss the question of Golden Que- 
bec Mines Company stockholders in the likelihood 
that some of them might be induced to subseribe to 
some of Trinidad stock on the occasion of your meet- 
ing with Winslow? 

‘“A. My impression is that he said he had some 
other concerns or other stockholders in other com- 
panies and if he could make a trade on a similar 
basis to Great Eastern, why, Wake would get the 
same net price, and it was agreeable, and my 1m- 
pression is that I said it was. 

““(). Are you sure it wasn’t Carman you dis- 
cussed the Golden Quebee with ? 

“I doubt it very much unless I saw some- 
thing [874] in correspondence that would change my 
remembrance. My remembrance is that the only 
person I contacted was Carman and that was before 
I went abroad, which was about a month of opera- 
tions on his Great American deal’’—— 

Mr. Rose: ‘‘American”’ has been stricken. 

Mr. Lucas: Will you stipulate it is ‘“Great East- 
ern? 

Mr. Rose: Yes. 

(Thereupon, counsel continued reading as fol- 
lows:) 


“and that there was no occasion for him to talk 
about any other list. His deal hadn't progressed 
long enough or far enough to bring about a sugges- 
tion that some other list might also be used. 
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“Then, unless there is something in the corres- 
pondence from Carman to me when I was in London 
during the couple of years that I was gone, that 
would indicate some reference to Golden Quebec, 
why, I would say then that there was no conversa- 
tion with Carman about Golden Quebec or any other 
stock. 

‘“@. Did you have any written agreement in con- 
nection with Golden Quebec similar to the one with 
Great Eastern? 

‘‘A. No, no agreement at all. It was simply— 
my recollection is that it was word of mouth by 
Winslow and I said ‘Yes,’ it was all right and I 
think there were, as you have probably found out 
from the [875] records, some few Golden Quebec 
sales. 


‘“Q@. Can you give me Winslow’s address? 

‘“A. I don’t know where he is; I haven’t heard 
from him in a long time. 

**Q. Don’t you have a record of his former ad- 
dress ? 

“A. Unless there is something in the correspond- 
ence that you have; I haven’t any record. 

“*Q. Don’t you have any address book or diary 
that would give it? 

“A. We don’t have an address book and we don’t 
keep a diary. Where my sister might have written 
to him, where she might have mailed it I wouldn’t 
knew. Carman’s address, as vou know, was one 
place one week and another place on the next week 
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and I don’t think that Winslow had any permanent 
base so far as I know he didn’t have. 

““Q. Was he a resident of New York? 

‘““A, T don’t know whether he was a resident. I 
know he was in New York at the time he brought 
him there. I remember his type, he was a small 
fellow as compared with Carman who was a big 
fellow and beyond that I don’t know anything about 
him. 

‘‘. And you say you have never seen Winslow 
since that time? A. No. [876] 

‘*“@. Has he ever called on you in Los Angeles? 

“fA. No. 

‘‘. But you or your sister did have some cor- 
respondence with him and it 1s your recollection that 
some sales were made through his efforts calling on 
Golden Quebec stockholders? A. Yes. 

““@. And possibly Great Kastern stockholders? 

“fA. Putit Great Eastern stockholders and poss- 
ibly Golden Quebec stockholders. 

““@. Do you know of anyone else who worked on 
the list of Golden Quebec stockholders? 

‘fA, No. 

“*@. Did Carman work on that list? 

“A. Not to my knowledge, Mr. Mainland. Your 
suspicion that other people and that Carman might 
have worked on it might be correct. I couldn’t make 
a positive stateinent that Carman didn’t. So far as 
I know he didn’t. 

‘“*@. So long as you have brought the question 
of Carman’s identity up, you mentioned when you 
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first spoke of Carman that he also went by the name 
of Carter? 

‘“A. Well, I think I stated Carman or Carter. I 
wouldn’t want to say that he went by the name tech- 
nically—but could I explain that to you? [877] 

“*Q. Yes, will you do so? 

“A. Well, during my early contact with him, 
that is the first month or the portion of the month 
that I was in contact with him when I was in New 
York when this business started, at some time in 
that period he told me that he was having some 
financial and divorce difficulties with a wife and that 
he was using the name of—now, it was either Car- 
man or Carter, I don’t remember which name he 
was using. If he was introduced as Carman, then 
he told me he was using the name of Carter be- 
cause of some difficutly and if he had been intro- 
duced as Carter, he was using the name of Carman. 
My impression is that he was introduced to me as 
Carman, but he told me he was using the name of 
Carter because the name Carman is the name that 
IT cabled him and wrote to him frequently in the 
following months after I first met him when I was 
abroad. 

*Q. Did he tell you any other names that he had? 

"A. NG 

"*Q. Have you ever heard any other aliases? 

“A. No, I haven’t heard any that could be safely 
taken as a positive statement that he had. I have 
he@ed vou verse’ =— 

Mr. Lucas: Will vou stipulate it is ‘‘voice’’? 
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Mr. Rose: I will stipulate; but, Mr. Maitland is 
using—in fact that is correct English, but it doesn’t 
make any difference. To me it is understood that 
he is telling Mr. Mainland something has been said 
about it. I don’t know whether the word ‘‘verse’’ 
or ‘‘voice’’ is intended, but I will stipulate that that 
is as you choose. 

Mr. Lucas: v-e-r-s-e, verse, wouldn’t make any 
sense. 

Mr. Rose: Yes, it does. ‘‘I have heard you verse 
a thought.”’ 

Mr. Lucas: That is a New York accent, I think, 
for ‘‘voice’’. 

Defendant Danziger: I probably said ‘‘voice’’. 

Mr. Rose: We will stipulate you can change it to 
‘‘voice’’. 

(Thereupon, counsel continued reading as fol- 
lows:) 


‘‘{ have heard you voice a thought that certain 
other names were all Carman and that may be so, 
I don’t know. 

‘*Q. When was the last time you saw Carman? 

“fA. In July. Tf it was 1937 that T returned 
from abroad, it was then; that was the last time I 
saw him, the last time I was east was mv return from 
Kurope during July. I think it was 37, duving the 
ten-day period that IT was there. 

‘*Q. Have you heard from him since then? 

“fA. No, sir. [379] 

‘*Q. Have vou ever communicated with him? 

‘“A. I have not. 
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‘““Q. You have had no contact whatever with 
him? 

‘““A, None whatever, unless you might term the 
Winslow contact which he gave to Winslow. That 
might be indirectly, technically some contact with 
him, but I have had so far as I know none and I 
know Winslow hasn’t had any contact with him on 
our business. Nothing that I have heard from 
Winslow stays in my mind as him having any con- 
tinuing contact with Carman. 

““Y. Do you know whether your sister, as your 
office assistant, had any communication with Car- 
man ? 

‘‘A. Well, I am very sure that my sister didn’t 
have, or she would have told me so and if she had 
told me so it would have stayed in my mind, because 
I thought he was very definitely out of the situation 
and if anything had brought him back into it I 
think if I had been told that she had heard—that 
she had heard from Carman, that it would have 
stayed in my mind. No one in my office has had any 
contact with any of these people since my sister’s 
death. 

‘‘T mean we have had several different girls there, 
but none of them handle the business that Mrs. 
Faulkner handled. They carry on no correspond- 
ence with anybody; I handle all of it and have since, 
my sister’s death. [380] 

‘‘T may dictate letters, but I mean to say no one 
would function as she functioned. She would take 
the mail and open it and handle it and if there was 
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something about it that she thought I should know 
about she would tell me. That has not been true 
since her death. 

“Q. At any time have you instructed Carman to 
cease trying to sell stock for Wake Development? 

‘“A, Ihave never given him any such instruction 
except when I was abroad he got into some sales 

““Q. Let’s don’t go into back history. 

‘‘A. No, but I am answering your question 
whether I ever instructed him and [I started to tell 
you why. 

‘*@). Go ahead. 

‘fA. When I was abroad I did send him a cable 
ealling the deal off and ending it, and gave him the 
reason for it and told him not to make any more 
sales. I subsequently withdrew that instruction. 

‘*@. At the time in July, 1937, when he advised 
you that he was going to turn the deal over to Wins- 
low, did you instruct him that he was through as far 
as you were concerned ? A. No, sir. 

‘“Q. In other words, his withdrawal was en- 
tirely voluntary; you had nothing to do with it? 

“whe It was: 1381] 

“Q. With terminating the arrangement with 
Carman ? 

“ee Wdidnot: 

““Q. If he had chosen to he would have been 
at perfect liberty to go ahead at that time just 
as he had before ? 

‘“A. Yes. Tle was at perfect liberty to go on, 
at that time. Of course, I always had the legal 
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right to terminate the arrangement any time I 
wanted to because they were technically in default. 

‘“. There is still another company whose stock- 
holders were approached, and in some eases the 
stockholders wrote to Trinidad or to Wake ask- 
ing about their rights. That was South MacKen- 
zie Island Mines. 

‘*Your replies to the persons who inquired indi- 
eate that you offered rights to certain of those 
stockholders. With whom was your arrangement 
made? 

‘fA. Well, that was—when Winslow mentioned 
the mining company, my impression is he men- 
tioned several mining companies. I don’t know 
whether he mentioned that name or not, but he said 
he had some on the list and the South MacKen- 
zie inquiries came in the same form that the Golden 
Quebec Mines came in. 

‘*Q. That was with Winslow you had these con- 
versations ? 

‘CA. That is my best recollection. [382] 

‘‘@. And this was in July, 1937? 

‘fA. That is the only conversation I had with 
him and that was at that time. 

‘‘). These various securities, first the South 
American Oil Fields, and the All American Pe- 
troleum Company, and then the Great Eastern 
Natural Gas, and the Golden Quebec Mines Com- 
pany, and the South MacKenzie Island Mines were 
all worthless securities at the time you offered them 
the rights, were they not? 
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‘‘A. I so considered them; I didn’t think they 
had any value. 

““Q. Then in giving them certain rights on these 
respective securities you were merely giving them 
a reduction in price on Trinidad stock and notes? 

“CA. That was the effect of the transaction. 

“Q. You were taking in a worthless security 
and allowing a credit for it to arrive at a net cash 
price which, in effect, was the price at which you 
expected to be paid; isn’t that correct? 

‘‘A. Well, it was the price that we were realiz- 
ing net. That was quite obvious. 

‘“Q@. What did you do with the stock that was 
surrendered ? 

‘““A. Why, I guess we have it. I know I am 
conscious of seeing a lot of certificates in the office. 

“‘@. You never considered it of any value? 

‘CA. I never have considered it of any value; 
it night have some hidden value, I don’t know 
about. If vou mum into it IT would like to know 
about it. 

“@. As a matter of fact, you knew that the 
companies were defunct at the time you offered 
the rights, didn’t you? 

‘“A. I didn’t know any such detail about the 
mines, because Winslow didn’t tell me. I knew 
Great Eastern Natural Gas Company was defunct 
and I knew the All Americas and the other com- 
pany was defunct. They had no assets. 

“Q. The price at which you offered your Trini- 
dad stock to these people was the price at which 
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you would have been glad to sell it for cash with- 
out any surrender of stock? 

‘‘A, Yes, I would have been willing to. There 
have been times when we would have been very 
happy to do so. 

‘“@. As a matter of fact, from your standpoint 
the rights were merely a device to assist you in 
selling the Trinidad stock, weren’t they? 

‘CA. Well, I would put it another way: They 
were a formula or a device used by the Great 
Eastern people, selling this stock, to aid them in 
selling the stock. [384] 

‘“@. I am referring not only to that deal, but 
the other deals. 

‘‘A. Well, I don’t like to use the word device, 
but they were conceived and prepared and used 
by the organization or the individuals who were 
selling the stock. We didn’t create the basis or 
suggest the idea. 

‘*@. You accepted the idea? 

‘SA. We did. 

‘*@. Didn’t you assist in working the offering 
of the rights out? 

‘“A. Only to this extent that in the Great Hast- 
ern case, and I think in the All Americas case, they 
had printed a questionnaire that was sent to their 
list. They sent it, but the return reply was ad- 
dressed to the Trinidad Company and its office in 
Los Angeles. That was part of our original con- 
tract with the Great Eastern people that permit- 
ted that questionnaire and we received it and sent 
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them on in ordinary routine to the Great Eastern 
people. 

‘@. Who worked out the formula by which the 
subscriptions from South MacKenzie Mines and 
Golden Quebec Mine stockholders were permit- 
ted to subscribe ? 

“A. By using that formula do you mean the 
questionnaire that was involved? I don’t think 
there was any questionnaire involved. There was 
none that we had anything to do with. [385] 

OQ. i don’t mean that 

‘‘A. You mean the basis of exchange? 

m@. Yes. 

‘CA. Well, it must have been Winslow. 

“Q. Don’t you know? 

‘‘A. No, I don’t know. I have never figured 
it out. 

“*Q. Well, it surely must have met with your 
approval ? 

ee «wt date 

“*(). Because vour steck was being sold. 

‘‘A. But the Wake Company was satisfied with 
the amount of money that we were getting per 
share for Wake stock that we were delivering under 
any sales with the South MacKenzie or Golden 
Mines stock. 

“). Now, when Winslow suggested the use of 
these other lists he had, did you tell him the mint- 
mum price at which you would be willing to accept 
sales ? 

‘A, JT must have. 
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‘*@. Do you remember that you did? 

‘A, No, I don’t remember saying in words that 
the price must be this or the price must be that. 
Tam sure we agreed upon the price that Wake was 
to get per share of stock. 

‘‘@. You have said that the basis of exchange 
was worked out by Winslow. Your correspondence 
with [886] inquirers indicates that letters written 
by you or by the secretary of Wake outlined. the 
basis of exchange to inquirers? 

‘‘A. No doubt about that. 

‘‘@. Where did you or your office or your sec- 
retary obtain the basis? 

‘‘A. .Kither my sister or myself must have got- 
ten it from Winslow. Somebody had to figure it 
out for us. The figures must have come to us from 
Winslow. I remember reading some of the letters. 
There were some figures involved. As to how the 
basis was figured out it is beyond me. We were 
only interested in getting and knowing what we 
were getting per share of Wake stock. 

‘*@. I think that you said you paid commissions 
in some cases to Winslow or may have paid com- 
missions to Winslow on sales or subscriptions that 
were sent in? 

‘‘A. That is possible, Mr. Mainland. I don’t 
know that we have. If I get hold of any record 
that would bear it out, I will make the statement 
very positively. 

‘*@. Don’t you remember definitely whether or 
not commissions were paid to Winslow? 
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‘“A. TI have no definite recollection of any hav- 
ing been paid. I can see how it could be logically 
possible [3887] because in the business that Car- 
man had there was a commission went back and 
it is possible that the same thing continued with 
some of the sales that Mr. Winslow made. I am 
not even prepared to say that Winslow made any 
number of sales. 

“Q. Doesn’t Wake Development Company have 
a set of books? 

‘‘A, Well, you have seen the only set of books 
they have, Mr. Mainland.” 

“@. I am afraid I haven’t seen any set of 
books. ”’ 

Mr. Rose: Just a minute. I object to that as 
argumentative, your Honor. 

The Court: It may stand. 

(Thereupon, counsel continued reading as fol- 
lows :) 


‘CA. You have seen the only books we have. 
They have a checkbook, the ordimary checkbook 
record that the company would have; and they 
have a minute book. 

““Q@. How far back does that checkbook go? 

*“A. Well, the one that vou saw, I don’t know 
how far back it went. I know it went back bevond 
my sister’s death because the book that [ gave to 
you she had kept up to her death. Now, how far 
back of that it went I don’t know. So J know it 
went back of September, 1929.”’ 

Mr. Lueas: Shall we make that ‘‘39?’’ 
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Mr. Rose: I assume from the next question it 
aves “SOP” i338 | 

(Thereupon, counsel continued reading as fol- 
lows :) 


=e), 19597 

‘fA. 739, I beg your pardon. 

‘*@. Assuming that commissions may have been 
paid to Winslow, how would they have been paid? 

‘fA. Well, I think when my sister paid any 
commissions that she probably took Wake cash 
and bought a draft or post office order. I don’t 
know; I never did any of it. I didn’t handle any 
of it. I can see how it could be done. I know that 
no Wake checks were ever paid out. 

““@. Did you authorize your sister to pay com- 
missions to Winslow ? 

‘‘A. My sister knew what the deal was and I 
have no recollection of sitting down and saying 
‘You may do this and you may do that,’ but she 
carried out the routine of any arrangement that I 
made that she was cognizant of. And just how she 
might do it and the routine, I don’t know. 

‘“@. Didn’t you sign the check? 

‘fA. If a Wake check were given I would sign 
a Wake check because I signed all of them. 

‘*Q. How would your sister get any money if 
vou didn’t sign a check of some kind ? 

‘‘A. She took money that came in to Wake 
and paid it out then I would have to sign a check 
before [389] she could pay it out. She did have legal 
authority to sign Wake checks, because she signed 


Umited States of America 733 


(Deposition of Jacob Danziger.) 

them all the time that I was gone, yes, but it isn’t 
likely when I was here that she would sign a Wake 
eheck for anything other than office bill of a few 
dollars or something that she purchased herself. 

‘Q. To summarize the testimony you have just 
given about the records of the Wake Development 
Company, you said the company has a minute 
book and that it has a checkbook. 

‘fA. And a bank passbook. 

‘“‘d. And it is my understanding that you have 
said in effect that there are no other books of 
reeord or aecount; is that eorrect? 

pee that is comet. 

“Q. That the checkbook you do have you know 
goes back as far as your sister’s death in September 
on 11989, but that vou don’t know how much fur- 
ther it goes back than that and you have shown 
me all the checkbooks you do have? 

‘“‘A. That is correct, and the passbook. I rather 
think the passbook goes baek for a much longer 
period. 

‘“. Did you file any Federal income tax for 
Wake? 

ae Y 6s) 

**Q. How do you make a tax return out with- 
out earrying any books? [390] 

“A. Well, what I generally do, and I make them 
up myself, I got to the stubs of the Trinidad sales, 
stock issues from Wake, take the names and the 
amount of money that was received from the sale 
and list them in the income tax returns, each name 
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and each sale, and each amount of stock that was 
sold, and that has been the only source of income 
that the Wake Development Company has had. 

‘“Q. Don’t you show the commissions paid as 
costs of sales? 

‘CA. No, I think the income tax return shows 
the net amount received by the Wake Develop- 
ment Company from each sale. 

‘“‘@. How do you know by reference to your 
stock stubs and certificate stubs what the net pro- 
ceeds from that sale was? 

‘‘A. Well, if there is any doubt about it in my 
mind, I can take the date of the issue of the stock 
and go into my bank deposits and verify the amount. 
I mean to say every sale that Wake has made so 
far as I can remember has been on a basis where 
something came in other than cash, either in a draft, 
post office order, or a check, or something that went 
into the bank account and it is reflected in the de- 
posit slips. 

““@. Wouldn’t those deposits represent gross re- 
ceipts and not the net results? [891] 

The Court: It is 12 o’clock. 

Mr. Rose: There are just a few more questions 
on this particular page. 

Mr. Lucas: We were just about to complete the 
hearing. 

The Court: All right. 

(Thereupon, counsel continued reading as fol- 
lows :) 

‘‘A. They would. If the amount was a case 
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where we were paying off a commission, why, then 
that deposit would be the gross amount, but I 
haven’t—since I have been making up the income 
tax returns since 1939 there haven’t been any cases 
of that character. The amount has come in and 
the commission has not been paid. No commis- 
sions have been paid. 

‘*@. You say there have been no commissions 
paid during 1939 or 1940? 

‘‘A. We have received net amounts. I mean 
to say what we have received we have kept. We 
haven’t paid any commissions. 

““Q. Mr. Danziger, I don’t like to take any more 
of your time than possible, but I am only about 
half through. Could you come back at 2:00 o’clock ? 

‘‘A. Well, could we defer it to some other day? 

‘*(Discussion outside the record.) 


‘*™. Will you come Friday, at 10:00 o’clock? 

“A. Tomorrow will be Friday. That will be all 
right. [892] 

““CThereupon an adjournment was taken until 
Friday, June 6, 1941, at 10:00 o’clock a.m.)”’ 


Mr. Lueas: That is the conclusion of the testi- 
mony. 

The Court: 2:00 o’clock. 

(Whereupon, at 12:00 o’clock noon, a recess was 
taken until 2:00 o’clock p.m.) [393] 
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Los Angeles, California, 
Friday, January 19. 1945, 2:00 P. M. 


The Court: How is your reading voice, Mr 
Lucas? 

Mr. Rose: I have agreed with counsel, and witl 
your Honor’s permission, I will start reading anc 
he can check me. 

The Court: Neither one of you quite come 
up to Sinatra in voice. 

Mr. Rose: We haven’t anybody to do am 
screaming around here, your Honor. This is Vol 
ume 2, your Honor, bearing the data of the pro 
ceedings indicated in the original preamble in thi: 
record. This was taken on the 6th of June, 194] 

(Thereupon, counsel continued reading as fol 
lows :) 


‘‘Jacob Danziger, resumed the stand as a wit 
ness for and on behalf of the Commission, hav 
ing been previously duly sworn, was examines 
and testified further as follows: 


“Direct Examination (Continued ) 
‘“By Mr. Mainland: 


‘“@. We will resume the hearing. 

‘‘T didn’t ask you yesterday your full name, M1 
Danziger. 

‘‘A. My full name is Jacob Morris. 

‘*Q@. Jacob Morris Danziger? 

“A. Mhatwispircht: 
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*Q. And your residence address? [394] 

“A. At present 1356 South Greenwood Avenue, 
Montebello. 

‘*Q@. How long have you lived there? 

‘A. About 10 days. 

‘*@. Where did you live prior to that time ? 

“A. For a good many months I was living at 
the Hotel Stowell, 412 South Spring Street. 

‘*@. Who were the other directors of the Trini- 
dad International Petroleum ? 

‘‘A. Well, the record directors, that is, those 
that were elected and still have their legal title as 
directors, were George E. Paddleford, E. F. Fen- 
nell, H. A. Andrews, myself—I would have to look 
at that minute book. 

“Q@. Surely. 

‘‘A. EH. K. Davis. Mr. Davis is now deceased. 
His office has never been filled. 

‘“@. Are any of those persons representatives 
of the Standard Mining Company group ? 

“&. Well, that istlimd to answer yes or no. 
The arrangement that I made with the Standard 
Mining Group acted through Mr. Hill. He was to 
go on the Board of Directors and I associated these 
other gentlemen with me. No, whether you would 
say they were representatives of the Standard 
eroup, I can’t sav. 

“‘@. They were your choices, were they? 

‘‘A. They were people that I suggested that I 
[895] would furnish them. They wanted an Amer- 
ican board and I told them that I could get these 


738 Jacob Morris Danziger, ct al., vs. 


(Deposition of Jacob Danziger.) 

people to Jom me on the board, and the fact that 
they approved of it, being the then owners of all 
the stock, I would say legally makes them their 
representatives. 

‘“Q@. Have any of them been active? 

‘‘A. No, no one has been active except my- 
self. 

‘“@. Do you know a person by the name of 
A. L. Roberts? 

‘‘A. Only having had correspondence from him 
and stock being issued to him. I never met any 
such person. 

‘“@. Have you had correspondence from him? 

‘‘A. Well, my impression is that in that cor- 
respondence that I gave to you there was some- 
thing from Roberts. If there is any, why, then I 
have had it with him; if there isn’t, I haven’t. I 
remember the name. I remember stock being trans- 
ferred to him and certificates endorsed by him com- 
ing in for retransfer and I am just assuming that 
there was some correspondence. 

‘‘™. Have you ever met him? 

‘fA. No, sir. 

‘‘@. Do you have any idea as to his true iden- 
tity ? 

‘“A. No, I have no idea that he isn’t My. Rob- 
erts or that he is anybody else other than Mr. 
Roberts. 

‘‘Q. Has he handled any business for you in the 
East? [896] 

‘A. Well, I think some stock came in or some 
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sale came in in which he was either the seller or 
the intermediary or something; technically, [ would 
say, being that the stock that was Wake Develop- 
ment stock, he did have some business for us. 

‘“Q. Was he an eastern representative of Wake 
Development? 

‘fA. Oh, we never designated him as such ex- 
eepting as inferentially anyone selling the Great 
Eastern list or seeking to make sales to the Great 
Eastern list was a representative of the Wake Com- 
pany because Wake was furnishing the stock under 
the agreement that we had made with the Great 
Eastern. So technically, I would presume that he 
might be called a representative of the Wake De- 
velopment Company. 

‘“™. Did you mean to testify that this man 
Roberts called on at least one holder of Great 
Eastern stock and advised him of his right to sub- 
seribe to Trinidad stock? 

‘‘A. That is an impression that I have, but he 
was one of the fellows that figured in that Great 
Eastern combination some place, but it may be that 
that isn’t so. I would have to get a look at corre- 
spondence involving Mr. Roberts’ name. The name 
is clear to me. 

‘*@. I will show it to you in a moment. 

‘fA. I say it may be I will get a cue from that. 

“*Q. Did you pay Roberts, or did Wake pay 
Roberts [897] a commission ? 

“A. I don’t think so. I just don’t remember 
the circumstances surrounding the relation with 
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him. I remember the name very distinctly. He got 
some stock. 

‘“@. Do you remember the name of a person 
that he sold stock to? A. No. 

““. If he sold it to them? 

“A. No, I don’t, and I don’t remember whether 
there were more than one or not. I would have 
to get some correspondence to tell me what the sit- 
uation was surrounding Roberts. 

‘“Q. Is Dr. Paddelford a director of the Wake 
Development Company ? A. No. 

‘*@. Has he any connection with Wake Devel- 
opment Company ? 

‘A. No, any more than he is a friend of mine. 
He has no connection with the Wake Development 
Company. 

‘*Q. Had you ever asked him to handle any mat- 
ters in connection with Wake Development or 
Trinidad? I refer now just to the past two or three 
vears, Say two years. 

“A. No. When the Trinidad Company was or- 


ganized— 
‘*Q. That was more than two years ago. 
‘CA, ——T discussed the situation with Dr. [398] 


Paddleford at that time. 

‘‘@. Have you discussed the affairs of the com- 
pany with him, the affairs of Trmidad with him 
in the last two years.’’ 

‘“A. Not in detail. I have seen Doctor quite fre- 
quently in that pertod of time and he knows that 
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I have this deal on but I haven’t discussed the de- 
tails of any other business with him at any time. 

‘“Q@. Any conversations you have had with him 
in the last two years in connection with Trinidad 
were of a casual nature, were they ? A. Yes. 

“Q. Perhaps Dr. Paddleford asked you how 
things were looking in Trinidad or something hke 
that ? 

‘A. Something of that character. It would be 
nothing more than that. 

**@. Have you discussed with him the value of 
Trinidad stock? 

‘‘A. No, I never have and I don’t think he 
would know what it was worth. 

‘Q. Ov the market price of Trinidad stock ? 

‘‘A. I might have at some time said something 
to him about what I was doing with it or what 
sales had been made of it. 

‘“Q. Did you discuss with him the price at which 
shares were selling on the London Stock Exchange ? 

‘SA. Oh, no, of course, I didn’t diseuss that with 
anybody because I never sold on the London Steek 


Exchange. 
‘*Q. Did Dr. Paddleford own a block of Vrini- 
dad stock ? A. No, he does not. 


‘*@. He owns no shares whatever mm the com- 
pany ? A. He does not. 

‘“@. Does he own any notes? 

‘A. He does not. 

‘‘@. Has he expressed an interest in acquiring 
some shares or notes recently ? 
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‘‘A. No, he never has. 

‘*@. Has he ever mentioned to you that it was 
a difficult matter to purchase shares or notes? 

‘‘A. No. Something comes to me that may be in 
response to your question and, therefore, I will 


volunteer it and if it isn’t 

““@. Go ahead. 

‘A. A cousin, Mr. Ed Danziger, I gave some 
Trinidad stock to, and I remember that Dr. Pad- 
dleford, sometime a year ago or two years ago told 
me that some apartment house owner that he knew 
had asked him something about the value of Tyrini- 
dad stock that Mr. Edward Danziger had given her 
by way of security for some rent and he did ask 
me what he should say to her as to its [400] value 
and I said to him, ‘Just tell her that it is of highly 
speculative nature.’ And to tell her the company 
had some good-looking properties but the real value 
had not been yet determined. That is the only oc- 
easion I think we have ever discussed any ques- 
tion of value and he never expressed any desire or 
indication of his desire to aequire the stock. 

‘“‘@. And he never commented that it was next 
to impossible to purchase Trinidad stock or notes 
because there was none offered ? 

‘A. Not to me and I don’t think to anybody 
else. 

‘“d. As a matter of fact, there would be a plen- 
tiful supply if anybody wanted it, would there not? 

‘‘A. Tf they sought me or came in contact with 
me or Wake Development Company in any fashion 
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there was a supply available up to the amount of 
our holdings. 

‘‘@. You mentioned yesterday quite briefly a 
company called Oil Royalties Investment Trust, 
and I think you said that was a company that you 
had something to do with forming and that the in- 
terested parties from the standpoint of supplying 
the capital were English people who were repre- 
sented by a man named Nicholson. 

‘A. I made that statement. 

“Q. Is that correct? A. ‘That is correct. 

“Q@. You didn’t go into details, but you indi- 
cated [401] that that venture had never reached 
anything more than an ineipient stage. 

‘fA. Well, I wouldn’t use the word ‘insipient’. 
It never reached a completed financing stage. 

‘*@. Would it be fair to say that the Oil Royal- 
ties Investment ‘Trust never reached the stage 
where any capital was put into the business and 
never actually became active in operations? 

‘A. Well, [ would have to answer that ques-. 
tion ‘no’, and then make an explanation. 

“@. All right. 

fee el imay. 

“Qe Yes. 

“A. The arrangement made with the Nicholson 
firm involved a firm purchased by them of a certain 
amount of stock m the company, all covered by a 
written agreement. 

‘*Q. In what company ? 

‘A. In the Oil Rovalties Investment Trust. 
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And they gave a promissory note for a block of 
stock and whether or not you want to say that that 
was capital I can’t determine for you, but that was 
the fact. 

‘‘Q. What happened thereafter ? 

‘“‘A. Well, that contract was made with them 
before I left London and I came back and ulti- 
mately the situation just faded. 

‘‘Q. When you say you came back you refer to 
the [402] time you came back in July, 1937? 

‘CA. Yes, that was the only time I was over 
TuChe: 

‘*Q. And you say the situation faded after that. 
Do you mean that the note given by these parties 
in exchange for stock was never paid? 

‘A. It was never paid and they did not go on 
and make any sales of treasury stock of that cor- 
poration in accordance with the contract that was 
made with them. 

‘“(). And what was your capacity with that com- 
pany? 

‘‘A. Well, I was employed by contract. I had 
an employment contract with them that I was to 
furnish the company headquarters in California 
and £ was to purchase for the company from time 
to tiine any oil royalties which the company might 
seek to acquire with their capital. 

‘*@. Did you ever purchase any royalties for 
the Oil Rovalties Investment Trust? 

“A. Not for them. 
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‘“Q. Did you ever purchase securities of any 
kind? 

‘fA. For that company ? 

Q. Yes. 

“fA. No. 

‘‘@. Did you ever attempt to buy them? 

co 6No. 

‘‘™. The company never got far enough to en- 
able you to attempt such purchases; is that cor- 
rect? [403] 

‘CA. The first thing I did was to make appliea- 
tion to register the company as a dealer and I was 
refused that registration; and the venture just died 
on the vine, I would say, after that. 

‘‘@. Was there a man named Stanley serving 
as an officer or director of Oil Royalties Invest- 
ment Trust? 

‘‘A. I don’t recognize the name. I organized 
the company m the United States, I think in Ne- 
vada, caused it to be organized through my law 
office, and I think we have what we eall a dummy 
board, that is, just for the purpose of incorporation, 
and the contract provided that we were to turn 
over to the Nicholson firm, the complete organiza- 
tion, resignation of officers and directors, and make 
London a branch office, all that so:t of stuff. That 
was al] done and whether or not the London firm 
accepted the resignations and elected a man named 
Stanley, I don’t know. 

“The name doesn’t register with me as being a 
director and it would be possible that he could be 
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only if they elected him back there, having the 
resignation of the other directors. 

‘Cy. If they did elect such a man, you are un- 
aware of the fact? 

oe Wide 1s scorrect. 

‘“Q. And you had no contact or business dealings 
with him? [404] 

‘A. That is correct. 

‘“Y. And yon do know, do you not, that Oil 
Royalties Investment Trust never actively engaged 
in business aside from what you have already 
stated ? 

‘‘A. That is correct unless the London end have 
done some things that I don’t know about, which 
they could have legally done. 

‘*(). Have the London officers or directors of the 
Company made any overtures to you to acquire sub- 
stantial blocks of Trinidad stock or notes? 

‘“A. Of Trinidad? 

‘“Q. Yes. 

‘“A. Have the directors or officers of the Oil 
Rovalties Investment Trust? 

“QO. Yes. 

‘“A. Made any approach to me to acquire Trini- 
dad? 

“*@. Yes. 

“A.® No. 

‘**Q. In the last two years have any British 
groups attempted to buy blocks of stock or notes 
from you or through you? 

“A. Well, not since I was in London. 
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‘‘Q. Have any American interests auonmpied to 
acquire blocks of stock or notes? 

‘“‘A. Well, now, anyone in America who has 
made any serious attempt to acquire it has acquired 
it. I [405] mean by that we have had no approach 
from any large interest excepting individuals. 

‘““@. And anyone who exhibited an interest in 
acquiring the stock was an individual who wanted 
to buy a smal] number of shares; isn’t that correct ? 

‘‘A. I don’t like to use the word ‘small’ because 
that necessitates our determining what is a small 
amount, but some individual. 

““Q. You know of no syndicate that was inter- 
ested in acquiring a. block which would control the 
company ? 

‘fA. No, I know of no such effort being made by 
any syndicate. 

‘“(). Have you authorized Dr. Paddleford to 
handle correspondence for Wake Development 
Company ? 

‘A. No. I am very sure he never has. 

‘““@. Have you ever told Dr. Paddleford that 
the market price of Trinidad nnits in England was 
about 71 shillings? 

“‘A. No, 1am very sure I never told Dr. Paddle- 
ford any such thing. 

“Q@. And in American money how much is 71 
shillings? 

‘“A. Well, I always figured 4 shillings to the 
dollar. Am I about right? 

“*Q. I don’t know. 
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‘A. Well, yes, I think a shilling is a quarter. 
That is at the normal rate of exchange. [406] 

«<Q, So at the rate of about 4 shillings to the 
dollar, 71 shillings would be 

‘“A. 18 or 20 dollars, some where along in there. 
Of course, I never told him such a thing as that 
because it was not a fact. I never discussed any 
market prices with Dr. Paddleford. He had no 
interest in that detail of the situation. 


‘“. And you have never been offered any such 
outlandish price for the units of Trinidad stock? 


‘““A. We never have. 


“@. Do you think the units are worth that 
much ? 


‘‘A. No, i don’t think they are worth that much 
because they can be bought for a lot less. I don’t 
think anything is worth more than it can be bought 
for. 

‘Cy. Have you ever asked Dr. Paddleford to 
send your regard to A. L. Roberts? 

‘‘A. No. I don’t think Dr. Paddleford knows 
the name of Roberts. 

‘*@. You haven’t asked Roberts to handle some 
matter in connection with Pan-American Petroleum 
in Baltimore or anywhere else in the Hast? 

‘‘A. IT should say not. I have no relation with 
Pan-American and have had none since 1924. 

“@. Dr. Paddleford hasn’t assisted you in sell- 
ine stock at Trinidad, has he? 

“uA, No, in no active way. His name may have 
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been [407] of some assistance, being a director, but 
no other way. 

‘“Q, And you haven’t told Dr. Paddleford that 
Wake had no Trinidad notes or stock for sale? 


‘‘A. No, of course, I haven’t made such a state- 
ment. 

‘‘. This may be repetition, but you have never 
met A. L. Roberts or Roberts by any other name, 
either in Los Angeles or anywhere else? 


eee have not. 


‘“™. Do you know of any person who was sent 
to Trinidad, the Island of Trinidad, during 1940, 
for the purpose of assisting in negotiating the sale 
of a block of Trinidad stock or notes? 

‘‘A. I know of no such episode or any such 
sending or any person being sent. 

‘“@. Do vou know of any meeting of a group of 
stockholders of Trinidad in Los Angeles during 
1940, at which such a trip was discussed, or at which 
a proposition to acquire a sizeable block of Trini- 
dad was discussed? 

“A, I know of no such meeting in 1940 or any 
other time. 

**Q. I show you a file of original correspondence 
comprising six letters all on the letterhead of Wake 
Development Company and all addressed to J. 
Arthur Hazelton, Mantua, New Jersey. [408] 

“Tf you will glance over them then J will ask 


you the questions I have about them. 
ae. Yes. 
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‘“Q. Do you recall that stockholder of Trinidad, 
J. Arthur Hazelton? 


pL clo, 
‘‘Q@. Have you ever met him? 
“2h Now sit: 


“@. Do you recall whether or not J. Arthur 
Hazelton is the stockholder who purchased his stock 
apparently through the efforts of A. L. Roberts? 

‘fA. From the correspondence J gather that 
Roberts had some part in the transaction with Dr. 
Hazelton. His name is mentioned there. 


‘‘@. Do you reeall, aside from that correspond- 
ence, that such was the fact? 

‘‘A. Well, the correspondence brings to my 
mind that it undoubtedly was the fact because, as 
I say, his name is mentioned there. 

‘*@. The three of these letters are signed J. M. 
Danziger. Can you identify the signature as your 
own ? 

‘‘A. That is my signature, yes, to each letter. 

‘*@. One letter is dated July 27, 1938, and is 
signed A. Faulkner. Can you tell me whose signa- 
ture that is? 

‘‘A. J wrote it. It is my handwriting. [409] 

‘*™. Do you make it a practice to sign your 
sister’s name? 

‘‘A. Not a practice. I have done it on many 
occasions. 

‘*@. Did you write that letter? 

‘CA. Do you mean did I actually do the typing? 
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““@. No, did you dictate it or type it? 

‘A. It looks to me like I must have typed it. 

““. Do you operate a typewriter? 

‘‘A. In a fashion. 

‘“. Well, sufficiently to knock out a letter when 
the occasion demands ? 

“A. Yes. I think, because of the fact that it 
doesn’t have any insignia down in the corner and 
it looks hke it might be my typing, that 1s my guess. 

““@. Now, there are two additional letters or I 
should say the remaining two letters are dated 
March 28, 1940, and April 22, 1940, and are signed 
A. Faulkner. Can you tell me whose handwriting 
those signatures are in? 

‘‘A, They are both mine. 

““@. You signed ‘A. Faulkner’? 

‘fA. Yes. 

““Q. Your sister had died about six months be- 
fore that, had she not? 

‘“A. She died in September of ’29. [410] 

““@. September of 19389. 

“A. 739. She was still the record secretary of 
the company. 

““Q. What was your purpose in signing the sec- 
retary’s name after her death? 

‘A. We had no other secretary and I don’t know 
that I had any particular purpose in mind. 

“@. Did vou type or dictate those letters? 

“A. Well, IT ean’t tell from looking at them 
whether I typed them or not. I signed them. That 
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is my handwriting but I don’t know whether I 
typed them or whether I dictated them. 

“Q. Did you cause each one of those to be mailed 
to Dr. J. Arthur Hazelton? 

“Q. I assume I did. 

‘Mr. Mainland: Before asking any further 
questions, for the purpose of the record, I will in- 
troduce these six letters as one exhibit. 

“(The six letters referred to were marked 
Commission’s Exhibit No. 1-A to 1-F, inclu- 
sive, and were received In evidence. ) 


“By Mr. Mainland: 


“Q. During the period between June 1938 and 
the present date, have you had any correspondence 
with A. L. Roberts in connection with Hazelton’s 
transaction ? 

‘A, Well, I have no independent recollection of 
correspondence with him. If there is any in those 
files [411] I gave you, yes, I did have. I don’t 
know of any, as I say. I don’t have any inde- 
pendent recollection of correspondence with him. 

“Q. Lrefer you to the letter of March 7, 1940, 
and particularly the second of the two paragraphs 
which says, ‘We will deliver to Mr. Roberts the 
certificate of 100 shares of Communications Re- 
search, Inc.,’? to what were you referring in that 
paragraph? 

“A. Well, apparently, Hazelton must have sent 
something in to be delivered to Mr. Roberts, as I 
can figure it out. If I had Hazelton’s letter re- 
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ferred to here, I could probably give you a little 
clearer picture. 

“@. Where is Hazelton’s letter? 

‘CA. I don’t know. Do you have it? 

“Q. No. 

‘A, 2 don’t know where it is. I gave you all 
the correspondence we have in our files. 

““Q. Do you remember a letter from Hazelton 
enclosing the subject matter referred to? 

‘‘A. No, I don’t. I don’t remember the inei- 
dent at all. I see in this that we acknowledge re- 
eeint from him of certificates and according to in- 
structions we would transfer them to his name and 
new certificates would be forwarded. It may have 
been a letter or a slip of paper, I don’t know what 
form it was. I have no [412] independent recollec- 
tion of the transaction in any way. 

‘“Q. Do you remember what the disposition was 
you made of the hundred shares of Communications 
Research, Inc., and the envelope referred to in your 
letter to Mr. Hazelton ? 

““A. If yon ean recall my attention to it—TI 
haven't the faintest recollection or understanding 
of the transaction. This letter tells me that some- 
thing was sent. That is all I know about it. I 
haven’t it in my mind. 

‘*@. Do vou still have that certificate of Com- 
munications Research, Ine., and the envelope? 

"A. Nove een tee dort khow. - haven’t 
looked for such a thing as that at any time that [ 
have been requested to search our files. IT, there- 
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fore, haven’t it in my mind. There may be some- 
thing of that character in our files. 

‘“¢), You apparently were in a position of a 
bailee or a trustee for somebody’s stock certificate, 
were you not? 

‘‘A. "That would be the legal affect of it. If 
someone sent something to us to deliver to some- 
body else we become in law a bailee. 

‘*@. And you have no recollection you acted in 
that capacity ? 

‘fA, No. I won’t say I don’t have any recollec- 
tion. [4138] I am very sure I acted in whatever 
capacity he constituted us to act but I have no 
recollection of the transaction itself. I don’t re- 
member that Hazelton ever sent us anything. And 
the name Communications Research is just as 
foreign to me as the name—I never heard of it until 
I saw it in this letter. At the time, undoubtedly, 
[I knew what the transaction was about or I wouldn’t 
have sent this letter. 

‘*@. Did you hand the matter referred to in 
your letter to Dr. Hazelton to a Mr. Roberts at any 
time? 

‘‘A. J never met Mr. Roberts and I have never 
handed him anything. 

‘*€). Did you mail him those documents ? 

‘‘A. I don’t remember a single thing about that 
transaction, Mr. Mainland. 

‘*Q. Are you able to testify whether or not you 
still have those documents? 

‘“A. No, I won’t testify that I still have or don’t 
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have something that I didn’t make a visit to find 
out whether I had them. I haven’t any independ- 
ent recollection of the matter to which vou called 
my attention at all. 

“Q. If you still have those documents where 
would they be? 

“A. They would be very likely in our Trinidad 
files or our Wake files, Wake-Trinidad files. [414] 

“@. Did you make all those files available to 
me when I was in your office? 

“A. You asked me for correspondence with 
stockholders and I gave you everything I had. You 
asked for files and I gave you all the folders that 
we had. A thing of that character might be in the 
office and not be in the folder file or in the Hazelton 
file or in the correspondence file and unless I 
searched and found that it was or wasn’t there, I 
can’t answer your question. Of course, you never 
asked me for anything on that particular subject 
before this, Mr. Mainland, therefore, I had no ocea- 
sion to search for it. 

“Q. You mean merely that I didn’t ask vou for 
the stock certificate or the letter? 

“A. You never asked me for a communication 
that Dr. Hazelton sent to us to be delivered to 
Roberts or a stock certificate that he sent to us to 
be delivered to Roberts. 

“QQ. T asked vou for all correspondence vou had 
with Hazelton or with Roberts. 


“A. You did and I gave you everything I had. 
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“Q. Would it do any good if I asked you for 
those things now? 

“A. If you had asked me for—if you had said 
to me there was an envelope addressed to Mr. Rob- 
erts that had a certificate of stock in it that you 
were to deliver in [415] some fashion to Mr. Roberts 
and if I had such an envelope or such a document, 
IT would have searched in places in addition to 
searching the files. I would have searched in other 
places. 

“Q. I think you will recall that I asked you 
quite particularly about the subject matter that I 
have just been questioning you on. 

‘“A, No, you asked, I remember very distinctly 
your asking me about stock certificates issued, 
Trinidad stock issued to Roberts and notes issued 
to Roberts and transfers by Roberts and I found 
all the stubs and the stock certificates and the note 
certificates and all that. I have no recollection of 
your asking me about this. 


‘hat name there ‘Communications’ is the first 
time I have any recollection of that ever being 
brought to my mind excepting at the time I had 
receipt of the letter, but since then I haven’t any 
recollection of any discussion with you on the 
subject. 

‘‘Q. Here is a file of correspondence which you 
delivered to me on a previous occasion. When you 
have had a chance to peruse that, I want to refer 
you particularly to a carbon copy of a letter ad- 
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dressed to J. Arthur Hazelton, under date of Sep- 
tember 6, 1938. A. I have read the letter. 

““Q. In that letter in the last paragraph you 
offered to have an eastern representative call upon 
Hazelton, do you not? 

‘“A. I state, ‘Should yon desire further detailed 
information regarding Trinidad International Pe- 
troleum, Ltd., company, we shall be pleased to have 
an eastern representative communicate with you at 
an early date.’ 

“*Q. Did you dictate that letter? A. Yes. 

‘‘@. And the original was sent to Dr. Hazelton? 

‘fA. I take it that it was. 

““. Who was the eastern representative you 
had in mind in that Ietter? 

“A, 1 dont know Whom I had in mind, if any- 
body. I could have had someone eall on him if he 
had made a further request. I don’t know just 
who LT would have asked to eall on him. 

‘“@. Did vou have any correspondence with an 
eastern representative during the pendency of your 
negotiations for the purchase of Trinidad stock 
with Hazelton? 

“A. Well, I don’t know that I would be able to 
say that at that particular time that I had any 
correspondence with any particular person, but 
there wasn’t a time that I couldn’t have had Myr. 
Davis or Mr. Aronson or possibly Mr. Winslow or 
Mr. Goodman, other people that had to do with it 
at various times. [417] 

“Q. Howabtui Mr. Carman? 
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‘A. T don’t know whether at that time I knew 
where Mr. Carman was. If that was in 738 I 
eouldn’t have had Mr. Carman because I didn’t 
know where he was. I hadn’t a word of communi- 
eation from him. 

““Q. How about Mr. Roberts? 

‘‘A. I probably had some address of some char- 
acter for Mr. Roberts. 

‘““Q. Was Mr. Roberts an eastern representative 
of yours at that time? 

‘fA. Well, no more so than anybody who was 
selling stock or acquired stock for sale or had some 
relation to the situation might be called a represen- 
tative. 

‘“@. Did you ask Myr. Roberts to call on Dr. 
Hazelton ? A. No, I did not. 

‘“@. I refer you now to the carbon copy of the 
letter dated June 11, 19388. A. Ihave read it. 

‘*@. In this letter you say 

“A. Mdidmt write it. 

‘“@. Pardon me. Did you not write this letter? 

‘‘A. No, that isn’t my letter. That is apparently 
a letter written by my sister as secretary of the 
company. 

‘*@. Do you have any knowledge of that letter? 

‘‘A. Nothing except—did I have at the time? 

“*Q.. Yes. 

‘SA. Or do I have now? 

‘‘@. Well, first, do you-have now? 

‘“A. Well, I find a carbon of that in the file that 
was given to you and I assume that the original of 
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that letter was sent to the addressee and was signed 
by the signature that apparently is typed on there. 

‘“@. In accordance with office practice, was is 
customary for your sister to write letters such as 
these ? A. Yes. 

‘“@. On occasions when your sister wrote such 
a letter, did she show it to you before she mailed it? 

‘‘A. Sometimes, things that were outside of 
ordinary routine she would show to me. ‘’here were 
many letters that I never saw or had anvthing to 
do with. While I was away for nearly two years 
she handled the whole thing herself without any 
eontact with me beyond telling me what happened 
in correspondence. 

““Q. I refer vou now to a carbon copy of a letter 
to Hazelton under date of June 17, 1938, which 
apparently was signed J. M. Danziger, President. 

‘‘A. That is correct. 

‘*@. Did you write that letter? 

‘‘A. Undoubtedly I did. [419] 

‘“@. The letter indicates that vou are enclosing 
to Dr. Hazelton a certificate for 300 units of prefer- 
ential profit-sharing notes in the Trinidad and a 
certificate of stock numbered B-190, which appar- 
ently was for 300 shares. Had you received pay- 
ment for this stock? 

“A. I don’t know. It may have been a transfer. 
T would have to get the stubs. 

“*Q. Can't you tell from the correspondence ? 

‘‘A. No one can tell from this letter. It may 
be that if I would read all the correspondence I 
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could tell you about the transaction. The letter 
simply says, ‘We are enclosing certificates.’ It 
doesn’t state whether it was a sale or transfer and 
I remember there were some transfers involving 
Dr. Hazelton. 

‘“. If the letter of June 11, which apparently 
was signed ‘A. Faulkner, Secretary’, was actually 
sent, it would indicate that he was purchasing stock, 
would it not? 

‘“A. The letter of June 11 indicates that Dr. 
Hazelton was buying 300 shares of stock and the 
payment was to follow. 

“Q. This entire file of correspondence came 
from the regular files of Wake Development Com- 
pany, did it not? 

‘‘A. Yes. This is the file I handed to you? 

““@. Yes. [420] 

‘‘A. Apparently it came from our files, yes. 

‘“@. <And the file taken as a whole would indi- 
eate as far as it goes the nature of the transactions 
that were being had with Dr. Hazelton? 

See thinkeso. 

‘“@. Can you tell from the correspondence 
whether that was a straight sale of Trinidad stock 
or whether it was a result of surrender of Great 
Kastern or some other defunct security ? 

‘“A. Do you mean this particular transaction in 
June? 

‘“(. June 17, 1938, yes. 

“A. £ can’t tell from the correspondence. I 
can’t tell from the letters whether it involved 
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money alone or whether it was Great Eastern stoek, 
whether that too was involved. The letter of June 
11 would indicate that a payment was to be made 
for some stock and the letter of June 17 simply en- 
closes some certificates. 

‘*@. Have you, or Wake Development, any rec- 
ord which you could refer to which would indicate 
how the Trinidad stock was acquired by Hazelton 
and what price Hazelton paid for it. 

‘A. I think I can gather some records or infor- 
mation that will help. 

‘“‘Q. Have you also some records which would 
indicate whether you paid a commission to anyone 
on that transaction? [421] 

“A. Well, oux bank records show how much 
money was received and whether any commission 
was paid. I can’t pick it out of the correspondence. 

“*Q. Will you be good enough to check that. when 
you get back to your office and let me know? 

“AS. Yes: 

‘*Q. With respect to the question of whether that 
was a transfer or a purchase, could you tell that 
from the stock ledger and journal which are here 
in the office at the present time ? 

‘“A. No, I den’t think so, but I am quite sure 
that this 300 shares was purchased because in my 
letter, or Miss Faulkner’s letter, it says, ‘We have 
been instructed to transfer to vour name 300 shares 
of the Trinidad International,’ and so forth. ‘We 
are advised payment will be made for same within 
a few days, at which time delivery will be made to 
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you.’ It says, ‘We are advised that payment will 
be made,’ so I take it that it was a sale. 

‘‘@. Who advised you the present would be 
made ? 

‘“A. I don’t know, my dear friend, I don’t re- 
member the transaction in detail at all. I know 
we had some business with Hazelton and I know 
Hazelton had some stock transferred and that is 
why I was cautious in saying that I didn’t know 
until I reviewed this correspondence [422] whether 
this was a sale or a transfer. The correspondence 
of later date in July relates to the transfer which 
IT had in mind. In fact, he paid a transfer tax, a 
transfer charge. 

‘“Mr. Mainland: For the record, Mr. Danziger 
has agreed to look up any records he has which will 
show the type of transaction giving rise to the de- 
livery of 300 units of Trinidad stock to Dr. Hazel- 
ton, as well as the price paid by Hazelton, and 
whether or not there was a commission paid for the 
sale, and if so, to whom, and the amount of com- 
mission. 

‘IT trust you won’t get too impatient if I appear 
to be pressing on some of these things. 

‘The Witness: Not at all. 

‘‘Mr. Mainland: Because I feel that I have to 
exhaust your knowledge of the transactions. 

‘‘The Witness: You have been very courteous 
and very considerate, and I think very efficient in 
your endeavor to get at what you want to have and 
what you are entitled to have. 
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“‘By Mr. Mainland: 

‘‘Q. Do you remember whether ov not anyone 
ever claimed a commission on these transactions 
with Hazelton ¢ 

‘“A. Mr. Mainland, all I remember is that Dr. 
Hazelton got some stock and a man named Roberts 
figured in the transaction. That is all I remember 
excepting [423] what the correspondence tells me, 
which indicates that he bought some stock, paid 
some money for it or some money was to come for 
it from some source. 

‘*Q. Do you remember how the contact was made 
with Hazelton ? 

‘fA. I don’t unless the correspondence shows. 
May I ask you a question, Mr. Mainland? 

““Q. Ask it and we will see. 

‘‘A. I wonder if there wasn’t some correspond- 
ence with Hazelton prior to this time? 

“@. That is what I wonder. 

‘“A. Wasn’t there correspondence? I am just 
making a guess at it now. Iam guessing that Hazel- 
ton had been a stockholder prior to the starting of 
this transaction in June, 1938. Now, we got—have 
we any stubs or stock books that will indicate the 
first date when Hazelton acquired some stock ? 

“Q. Here is what purports to be the sieck and 
note ledger. 

‘A. It not only purports to be, that is what it is. 

‘*Q. It will make the comment that that stock 
ledger and journal is incomplete in that the journal 
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does not record all the certificates that were issued, 
neither does the ledger. 

‘‘A. You mean some certificates, some recent 
[424] certificates? 

‘‘Q. And some early certificates are now shown 
in the journal. 

‘‘A. Well, I won’t subscribe to that. Well, ap- 
parently the first certificate of stock was issued to 
Dr. Hazelton in June 22, 1938, and that would in- 
dicate that he was not a stockholder at the time this 
transaction started. The transaction with him, or 
the business with him, seems to open in a different 
way than the general business. 

‘“@. It occurs to me also that that is true. 

‘‘A. That is why I wondered whether he wasn’t 
already a stockholder. 

‘*@. While you are looking up the other things 
that you have agreed to, would you also look up to 
see if you can find some additional correspondence 
prior to the letter of June 11? 

“A. I will make that a special point but I am 
very sure, Mr. Mainland, that when you finally ask 
for correspondence back of two years, that I gave 
vou all of the files that we had and unless there was 
something in one of these files that you didn’t pull 
out, there isn’t anything left. 

““Q. It is possible I overlooked it. 

“A. I don’t think that you overlooked it. It 
isn't very likely in your case. I will say if I ean 
find [425] anything further about Hazelton I will 
be very happy to bring it to you. However, I 
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needn’t suggest to you that you can probably find 
it out from Hazelton. 

“Q. Hazelton is a long ways from here and it 
is a little hard to have him supply something. 

‘““A. If I am not able to supply something that 
exists there is another way of your finding it and I 
am not presuming to tell you how to go about your 
business at all. 

“Q. It is now 11:10. Suppose we recess for 
five minutes. 

‘‘CA short recess was taken.) 


“By Mr. Mainland: 

““@. Shall we resume? 

‘On Exhibit 1-C, the letter to Hazelton, dated 
March 7, 1940, in the lower left-hand corner the 
stenograpuher’s initial is given as ‘B’. Who is that? 

‘A. Wehad a woman named Barager. That was 
one of the employees that we have had since Mrs. 
Faulkner’s death. 

‘*“. ‘To the best of your Bavolection you dictated 
that letter to Mrs. Barager? 

‘‘A. Yes, that was dictated. To my best recollec- 
tion it was dictated to Mrs. Barager. I am positive 
it was dictated to someone because I never wrote a 
letter myself and never put an insignia in the lower 
corner. | 

“Q. When did Mrs. Barager leave your em- 
ploy? [426] 

‘‘A. Oh, some five or six months ago. 

‘“Q. In December, 19402 

“A. Well, I am guessing. She was ill and she 
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took a leave of absence for a while and it is my guess 
that she was to come back around the first of Janu- 
ary. Then she came in and asked for further time 
and we kept on the girl who took her place. Then 
she finally said she wasn’t coming back, she was 
going to go away and we kept the girl on and we 
still have her successor, Miss Lueas. 

‘‘Q. Do you have Mrs. Barager’s address? 

- “A, No. But I think we have it in the office. 
She has a son in the army or navy, or something, and 
Mr. Andrews told me that she had told him that she 
was going to Honolulu when she finally made up 
her mind that she wasn’t coming back. 

‘*@. Is it your understanding that Mrs. Barager 
is now in Honolulu? A. Yes. 

‘*Q. Several times during the course of this ex- 
amination in response to my questions you have 
stated that the stock of Trinidad as well as the notes 
are not and were not at any time listed on any stock 
exchange? A. Iso stated. 

‘*Q. If any salesman or agent or eastern repre- 
sentative or contact man made such a representation 
to a member of the public, that representation was 
false, was [427] it not? 

‘‘A. It was false and it was made without any 
authority or permission of: any character. 

‘‘Q. Likewise any representations as to what the 
market value was at a particular time on some Ex- 
change would have been false, would it not? 

‘‘A. Yes, unless you might call what I call over- 
the-counter sales as being Exchange sales. There 
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were sales that took place by a salesman selling to a 
purchaser at a price that I called over-the-counter. 

“Q. Would that be in connection with the Stock 
Exchange? 

‘“A. No, there wasn’t any connection with the 
Stock Exchange whatever and there never has been 
any Stock Exchange listing. We have never even 
attempted to list it and we have made no statement 
that it was ever listed any place or authorized any- 
one to make one. In fact, we have always made the 
statement whenever an inquiry was made of us that 
it was not listed any place. : 

‘“. If a representation were made to the effect 
that Trinidad had production on its leases mm T’rini- 
dad, would that be false? 

“A. Well, if you mean by ‘production,’ if they 
meant were they producing oil and selling it, it 
would not be true. I will have to differentiate be- 
cause the company did have and still has on its 
property a well that [428] is flowing. some oil. 

““Q. What is the company doing with the oil? 

“A. It is not being gathered; it is-—~ 

‘“Q. It is being collected in sumyis? 

“A. My understanding is that the landowners— 
- the company only owns the oil rights on tlie piece 
of land, or rather our predecessors, Fill, Gaskin, 
and Allahar, owned the oil rights on the land, the 
service rights belonging to somebody else, and IT have 
been informed that the fee owner gathers the pro- 
duction largely to keep it from getting into his sugar 
field or sugar cane field or something of that char- 
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acter. I have so been informed by Mr. Gaskin or 
Mr. Hill, or both. 

‘Q. The company has had no paid representa- 
tives in the Island of Trinidad at any time in recent 
years, has it? 

‘‘A. Well, we have had an attorney there who 
did some title investigating for us. 

““. When was that work done? 

‘‘A. It must have been in ’37 when I was in Lon- 
don. I will put it that way. 

‘*(. From your long experience in the oil busi- 
ness, you don’t consider that a company has produc- 
tion if there is a well on property that is seeping a 
little oil, do you? [429] 

‘‘A. Well, it depends a good deal on the context 
of the word ‘production.’ I could say that a piece 
of property had evidences of petroleum or had pro- 
duction if there were a well on it that was produc- 
ing oil showing that it wasn’t a dry hole. Yet again, 
we sometimes speak of production as a quantity of 
oil that is producing and put in tanks and marketed. 

‘‘Q. What you ordinarily understand by the ex- 
pression ‘a well went on production’. 

‘“A. Well, a well goes on production when it 
starts to put oil into the tanks that you finally sell, 
a well of the character of the well on this property 
is not on production. 

‘*Q. The company has never sold a dime’s worth 
of oil from the lease in Trinidad ? 

‘*A. It has never sold any oil. 

‘*Q. Would the company have the right to go in 
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and take the oil that is oozing out of that well, that 
is reported to be on the property, and sell that oil? 

‘A. IT think they would have the legal right to. 

““Q. Why doesn’t the company do it? 

‘A. It would involve the building of an orga- 
nization. It would, I think, technically start our 
rentals to run, which I would be very careful to see 
didn’t happen. It would not be good business. It 
would not be profitable business to do so. [430] 

“@. Do you know of any quotations or market 
bids for Trinidad stock or notes aside from the 
transactions which you have had with persons who 
purchased stock directly from Wake? 

‘fA. Yes, except those sales that have been made 
in London that were not sales—— 

‘“™. Those were all made years ago, were they 
not? 

“A. Yes. I don’t know of any sales other than 
the Wake sales since 737. 

‘“Q. Do you know of any bonafide quotations for 
the stock independently published by brokers or 
dealers ? A. You mean at any time? 

“Oe Wee 

‘“A. My recollection is that when Carman first 
started his selling campaign, that was the first month 
or two after the contract was made, that he had 
some broker making a bid or asked for an offer or 
something of that character. 

“@. Carman arranged with some broker to make 
a market? 
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‘“A, That is my remembrance that he had some 
broker. 

““Q. Was it a Canadian broker? 

‘A. I don’t think so. I think it was someone 
in New York. 

‘‘Q. Have you at any time been responsible for 
[431] putting quotations in a newspaper ? 

‘‘A. TL have not been responsible. I think I know 
to what you are referring. 

‘‘Q. Of quotations appearing in newspapers? 

‘‘A. I don’t know of any of my own knowledge, 
by having seen any, but in a transaction that I had 
in London with the firm there before the so-called 
Nicholson arragnment was made, an arrangement 
was had there with—I forget the name of it, some 
firm, who had some Canadian contact, and my im- 
pression is that we sent some stock to some Canadian 
broker in Canada and that they were using that for 
some market transactions. 

‘*Q. That was several years ago, was it not? 

‘“A. Yes. It was all while I was in London. 

*“Q. Let’s not go into that. 

‘“A. You didn’t define years so I ventured off 
into something that I had knowledge of. 

‘“. Is there a stock listed on the London Stock 
Exchange that has a name similar to Trinidad In- 
ternational Petroleum, Ltd. ? 

‘‘A. There are quite a lot of Trinidad stock with 
the name of Trinidad in their names that are listed 
in London. As to whether you classify them as 
similar or not, I don’t know about that. I can think 
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of three or four companies with the word ‘Trinidad’ 
in their [432] corporate name that are listed in 
London. 

““Q. You were in no way connected with the 
Golden Quebec Mines, were you? A. No. 

““Q. Were you acquainted with any of the of- 
ficers or directors of that company? 

‘fA. No, sit. 

“*Q. Have you ever had a list or a partial list 
of Golden Quebec stockholders? A. Never. 

““@. Who had that hst? 

‘“A. I don’t know. My recollection is that Wins- 
low mentioned that to me, that he had a couple of 
mining concerns and he wanted to know if the same 
basis would hold good, and I gathered from that he 
may have had some lists. 

‘*Q. In connection with your deal with Winslow, 
which you described here, did you agree to pay him 
a commission on any sales of Trinidad stock he made 
to Golden Quebec stockholders ? 

‘‘A. No. We had no agreement of ot ‘ehar- 
acter. 

“Q. I show vou a letter on the letterhead of 
Wake Development Company dated November 13, 
1939, addressed to Mrs. Florence S. Lawyer, 30 
O’dell Avenue, Yonkers, New York, and signed ‘J. 
M. Danziger, president’. Did you write that letter? 

PAS Widid.” 

Mr. Lucas: At this point, may I entev this letter 
in evidence as a government’s exhibit, and ask that 
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it be made a part of Exhibit 56, the same being the 
Danziger file that we introduced yesterday. 
The Court: We will take ten minutes now, and 
we will take ten minutes again at 4:00 o’clock. 
(A short recess was taken.) 


Mr. Lucas: I offer this letter, identified by the 
witness Danziger in the testimony being read, as a 
part of Government’s Exhibit No. 56, introduced in 
evidence yesterday, that exhibit being taken from 
the office of Wake by Mr. Danziger and delivered to 
the Commission, and I think it appropriate that this 
letter be made a part of it. 

Mr. Rose: Your Honor, I am objecting to the 
communication, series of communications, upon the 
ground sought to proffer these various documents as 
evidence in support of the specific count set up in 
the indictment, and for that reason it denies the 
foundational facts and circumstances surrounding 
the transaction in its incipient stages, and deprives 
us of the right to be confronted by the witnesses. I 
particularly urge my objection on the further 
ground that it affirmatively appears, insofar as the 
act in this transaction of any defendant now on 
trial, there are two letters specifically—I haven’t 
read them all—one dated March 16, 1939, antecedent 
to that, which expressly states a disinclination to 
trade with this lady or turn [434] over any stock 
to her, and calling her attention to the highly spe- 
culative value of the security, repudiating the repre- 
sentations of any brokers that may have approached 
her, and another letter of April Ist. I call your 
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Honor’s attention to these documents. I, therefore, 
submit that the matter is immaterial. 

The only purpose it could even possibly have 
your Honor, is as evidence in support of a count. 
Those letters, if you read them, expressly refuse to 
have any transactions with that old lady, and puts 
her on guard against any representations that may 
have been made, and definitely turns down the pro- 
posed transaction. 

Now, apparently counsel has in mind, and I am 
assuming this in view of some question propounded 
by the court to opposing counsel, that notwithstand- 
ing what is shown by that file, he offers it not as 
evidence of what it says or reflects, but apparently 
he has a theory in mind that he is going to call Mr. 
Carter here as a witness, as he has indicated, and 
attempt to bind us by his hearsay and self-serving 
declarations with matters that are not set up by this 
file. And as such it is incompetent. 

The Court: Mr. Rose, I have let you and Mr. 
Lucas do most of the talking, and I expect to do 
that, but I don’t like any serious error to arise by 
my silence. The remark you just made calls on me 
to say this to you: That if you mean under the law 
of evidence Carter can’t take the witness stand and 
testify that he was Defendant Danziger'’s agent, 
[435] you and I are in complete disagreement. 

Mr. Rose: <As I understand the law, and I can 
cite ample authority, you can’t establish agency by 
the declarations of the purported agents. 

The Court: That isn’t what I am talking about. 
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LT am talking about Carter taking the stand and say- 
ing Danziger employed him as an agent. There isn’t 
any law that I ever heard of that says agency can’t 
be established that way. There is law that Main- 
land can’t take the stand and say, ‘‘Carter told me 
that he was Danziger’s agent.’’ That is the dec- 
laration of the purported agent that can’t be used 
to establish agency. 

IT thought I would just tell you that now, so you 
won’t be taken by surprise when the time comes. 

Do you want to say something about this? 

Mr. Lucas: We offer that at this time because 
that is the letter that was shown the witness, and 
which he said he wrote him, in this testimony. He 
had that letter in front of him, together with the 
envelope that is attached to it. 

The Court: Mr. Rose says this is not an incrim- 
inating file, anyway; that this shows good faith and 
good intentions. 

Mr. Lucas: That file is already in evidence. And 
I want to make this comment: That that is covered 
in the indictment. It is specifically alleged in this 
indictment that these people conspired and con- 
ceived this scheme together, and that part of it was 
that they would make [436] believe to these victims 
that they were reluctant. 

The Court: Are you going to offer testimony to 
support that theory ? 

Mr. Lucas. Not the testimony of that particular 
witness; but we expect Mr. Carter to testify in that 
regard, and we do not hold that oral testimony is 
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the only way that it may be proven. We say that 
when your Honor reads that, we believe he will 


come to that conclusion. 


The Court: Do you expect to have oral testimony 
that this was a build-up, an appearance of reluct- 
ance that was feigned ? 


Mr. Lucas: We will not swear a witness, because 
the only person who could swear to that would be, 
I take it, Miss Lawyer. That is a conclusion or de- 
duction that the mind must make from the testi- 
mony. 

The Court: You mean from the correspondence ? 

Mr. Lueas: Yes. And we will have Mr. Carter 
here, who I believe handled that transaction for the 
conspirators, and we will offer his testimony on it. 

The Court: What will he say ? 

Mr. Lucas: I will have to say to your Honor, 
candidly, I can’t recall that I have personally dis- 
cussed this Lawyer transaction with him. 

The Court: What will he say as to similar in- 
stances? 

Mr. Lucas: I wouldn’t attempt to tell your 
Honor. 

The Court: Will he say this was part of « build- 
up? [487] That is vour theory? 

Mr. Lucas: That is my theory, that he will. Not 
having discussed the particular Lawyer transaction 


with him, I wouldn’t want to hold that out to the 
court. 
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‘‘A. Yes. The letter of May 8 says that we 
acknowledge receipt of her letter of May 3 and the 
enclosure of 700 shares of Golden Quebec stock 
and the check in the sum of $390; and 111-3/7 
shares of Trinidad and the same number of notes 
were forwarded to her.’’ 

Mr. Lucas: At this point, if the court please, 
we offer in evidence, as part of Exhibit 56, the 
letter of May 8, 1938, and the envelope which it 
was mailed in. 

Mr. Rose: Will you let me see that? I thought 
you offered the entire file. 

Mr. Lucas: No. We only offered that which we 
got from Mr. Danziger. 

Mr. Rose: Isn’t this letter in there? 

Mr. Lucas: A copy of that letter you just saw. 
This is the original letter which was sent to Mrs. 
Lawyer, and obviously the original wouldn’t be 
with Mr. Danziger. [440] 

Mr. Rose: Well, I thought when you put in the 
file, that you were putting in the record of the cor- 
respondence. 

Mr. Lueas: No. I very carefully limited it to 
what the witness told us from the stand. We were 
introducing that which he received from Mr. Danzi- 
eer, and that was the basis of the introduction. Be- 
cause we couldn’t put this in under that kind of 
foundation. 

The Court: Admitted. 

Mr. Rose: That letter is already in evidence, 
is it not? 
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Mr. Lucas: The carbon copy of that letter; but 
not the letter as sent through the mail, as it is there. 
I am now offering the original. 

Mr. Rose: Fvankly, your Honor, I don’t get the 
theory here at all. 

The Court: When did Miss Faulkner die? 

Mr. Lucas: September 1939, your Honor. 

Mr. Rose: September 1939. I take it, your Hon- 
or, that this letter is already in evidence? 

The Court: A copy of it. 

Mr. Rose: That is what I mean. There was no 
objection based on the ground that it was a copy. 
I don’t know why this is being offered. Does that 
open the whole thing, at all? 

The Court: You don’t suppose that had any- 
thing to do with the use of the mails, do yon? [441] 

Mr. Rose: The presumption there, your Honor, 
from an evidentiary standpoint, is that when—— 

The Court: Where is the copy? In this file? 

Mr. Lucas: Yes. 

Mr. Rose: Your Honor will find it replies to 
another communication. Your Honor, it would be 
amazing to assume other than it was mailed. It 
says: ‘‘We acknowledge receipt of your letter.”’ 
And the copy is the same thing. 

The Court: The original is admitted. Attach it 
to the copy. 

The Clerk: Part of Exhibit 56. 

(The document referred to was marked as 
part of Government’s Exhibit No. 56, and was 
received in evidenee. ) 
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(Thereupon, counsel continued reading as 
follows :) 


‘‘Q. The transaction was in May, 1939? 

‘A. Yes. 

‘“@. That constituted the exercise by Mrs. Law- 
yer of the rights attaching to her Golden Quebee 
Mine stock, isn’t that correct? 

‘fA. Well, I just don’t know how you would use 
that word ‘rights’, Mr. Mainland. There is some 
chain of correspondence that preceded that trans- 
action that was closed on that date. I think it clear- 
ly outlines the transaction. J don’t want to interpret 
it as a right with a capital ‘R’, as we understand it 
in common stock parlance. [442] 

‘@. At any rate, during the short time just 
before May 8, 1939, there was an interchange of 
correspondence between Wake and Mrs. Lawyer? 

‘fA. There was. 

‘Q. In which Mrs. Lawver exhibited a deter- 
mined interest in purchasing shares and notes of 
Trinidad International Petroleum, in the course 
of which she was to surrender stock which she 
owned in Golden Quebec Mines? 

“joe Yes, that isecorrecte 

‘Q. Did she surrender Golden Quebec Mines 
stock and then pay $390 on or about May 8, 19397 

jo) That is Tet. 

‘‘Q. And that thereafter she was mailed stocks 
and notes of Trinidad? 

‘A. That is the transaction as reflected by the 
correspondence. ”’ 
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Mr. Lucas: I now, at this time, offer in evi- 
dence the original letter of Wake Development 
Company, dated May 18, 1939, to Mrs. Lawyer, to- 
gether with the envelope in which the letter was 
mailed, together, also, with a certificate of stock 
of Trinidad International Petroleum, Ltd., being 
No. C 209 for one-hundred eleven and three-sev- 
enths shares of stock, and also certificate of Trini- 
did International Petroleum, Ltd. profit-sharing 
notes, serial No. C 125 for one hundred eleven and 
three-sevenths units. [443] 

The Court: Where did you get it? 

My. Lucas: From Mrs. Lawyer. 

The Court: How are vou going to prove its 
identity ? 

Mr. Lucas: By the testimony just read into the 
record. 

The Court: Is that the exhibit 

Mr. Lucas: That is the exhibit that he says, 
right here 

The Court: Is that the one Mr. Mainland 
showed him at the time? 

Mr. Lucas: Yes. The additional letter that has 
been introduced refers to another one, and so on, 
and he says that transaction is reflected by the cor- 


respondence. 

The Court: Did Mr. Mainland have this bunch 
of documents you have just deseribed in his pos- 
ession at the time? 

Mr. Lueas: Yes. Now that your Honor pins me 
right down to the point, maybe this doesn’t show 
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that he did show it to him at the time. The wit- 
ness spoke of it and says that is the transaction. 
‘“‘Thereafter she was mailed stocks and notes of 
Trinidad 2”’ 

The Court: How do we know this is the letter? 

Mr. Lucas: ‘‘A. That is the transaction as re- 
flected by the correspondence.’’ I see what your 
Honor means. He may have been referring to his 
own correspondence. 

The Court: Unless Mainland had it right at the 
time and showed it to him, and is prepared to tell 
us now this was the one, its identification is Incom- 
plete. [444] 

Mr. Lucas: I ask at this time that 1t be marked 
for identification. I will pursue it a little further. 
IT may have been too precipitant at this point, your 
Honor, and if I was I am very sorry. 

The Court: It may be marked. 

The Clerk: No. 83, for identification. 

(The document referred to was marked as 
Government’s Exhibit No. 83, for identifica- 


tion.) 


(Thereupon, counsel continued reading as fol- 
lows:) 


“Q. Now, the additional letter, which has been 
introduced as Commission’s Exhibit No. 2, refers 
to another 1500 shares of Golden Quebec Mining 
stock ? A. It does. 

“Q@. And Exhibit 2 contains an offer by Wake 
to Mrs. Lawyer; does it not? 

“A. Yes, you would call it an offer. 
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“Q. An offer to exchange 278-4/7 shares of stock 
and the same number of preferential profit-sharing 
notes of Trinidad for her 1500 shares of Golden 
Quebec Mines, Ltd., and cash payment by her of 
$975 ? 

‘‘A. I think that is the substance of the para- 
graph in the letter that you are reading. 

‘‘Q. At whose instance was this offer made? 

‘A. JI haven’t any recollection of the transac- 
tion excepting what appears here in the correspon- 
dence. What is the letter from her to which this 
is a response? [445] 

“@. That wasn’t given to me. 

‘‘A. Is there anything there? 

eo. No. A. From her? 

‘““Q. Nothing from her. 

‘‘A. Or anybody else? 

‘“Q. Subsequent to May 21, 1939, no. 

‘“A. Oh, wasn’t this letter in that file? 

‘“Q. Exhibit 2 is an original letter obtained by 
us from Mrs. Lawyer. 

‘CA. It isn’t from this file here? 

Gy. “No. 

‘‘A. I just assumed that it was part of this file 
here. Was there some question ? 

‘Mr. Mainland: Read the question. 

‘“(Whereupon the record was read as follows: 
‘@. At whose instance was this offer made?’) 


“The Witness: I presume that it was made at 
our own instance, if we made it here, and if there 
is no correspondence from her that indicates that 
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she asked for it. I can’t say that I know how it came 
about. I am asking you now for information. Does 
the record show it was ever complied with? 


“By Mr. Mainland: 

‘‘@. I have been unable to find it. 

‘“‘A. Did she ever have transferred into her 
name [446] 278-4/7 shares? You have the certificate 
books here. You have the stubs. 

““. I can’t answer that. 

‘‘A. Well, may I look at the stubs to see whether 
the transaction was earried out? 

“Q. Surely. 

‘fA. It isn’t one of the transactions that weren’t 
entered in the ledger is it? You made the statement 
that there were some transactions that were not en- 
tered. 

“Q. J didn’t refer to this. 

‘“A. I was just wondering. 

““¢. What I want to know is whether or not, 
and I think you have answered it, and if you will 
answer it again, whether or not you know from 
whom you received the 1500 shares of Golden Que- 
bee Mines stock which led you to believe that Mrs. 
Lawyer would be willing to subscribe to additional 
units of Trinidad stock. 

‘“A. TI haven’t any independent recollection at 
all. In the correspondence I would guess that she 
had sent them in. 

‘‘Q. Does the file of correspondence indicate 
that Mrs. Lawyer ever replied to your letter of 
November 13, 1939? 
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‘fA. Our file would indicate no letter from her 
subsequent to May 21, 1939. 

‘‘Q. When you failed to obtain a reply to your 
[447] letter of November 13, 1939, did you notify 
anyone that Mrs. Lawyer hadn’t replied? 

‘A. J haven’t any recollection of her not hav- 
ing replied or J have no independent recollection 
of this letter until you showed it to me. 

“Q. This was an opportunity for you to ob- 
tain $975; didn’t you follow it up? 

‘CA. I haven’t any recollection of following it 
up. It may be that I did. From the fact that this 
November 13, 1939 letter was not in this file makes 
me wonder whether there isn’t some other Lawyer 
file subsequent to May, 1939, that I did not find 
when I was getting out this correspondence for 
you. 

‘Q. That is possible. 

‘‘A, Because there is no reason in the world 
why this letter of November 13, 1939, why there 
should not be a carbon copy of it as there was with 
all the other correspondence, but if you wish IT will 
look again and if there is anything involving Law- 
yer I will give it to you, although I went very very 
carefully through our files, but this is at a time not 
long after my sister’s death. We hadn’t got organ- 
ized in our office and I wasn’t handling the actual 
typing of the—the actual typing that I did sub- 
sequently with most of this business. 

“Q. Did you have arrangements with anyone 
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besides [448] Winslow to offer Trinidad stock to 
Golden Quebec stockholders ? 

‘‘A. My recollection is that he is the one who 
said he had the Golden Quebec, or he said he had 
a couple of mining companies, the names came in 
afterwards. 

‘“@. Did Carman know about that arrange- 
ment? 

‘‘A. I don’t think so, he may have. He was with 
Winslow the first day and Winslow came back the 
second day. My recollection is, I am not positive 
on it, that Winslow spoke of the Golden Quebec 
the second day, or the mining deals, two mining 
deals, that was the way it was described. Now, 
whether he did that in the presence of Carman, I 
am not positive, and in answer to your question 
whether he knew of it, he may have known all about 
it and yet not have been present when the mat- 
ter was discussed. 

‘‘Q. Did you not have any arrangement with 
Carman in connection with Golden Quebec? 

‘‘A. No, I never heard of Carman—my memory 
is that Carman never mentioned Golden Quebec. 

‘‘@. At the present time, have you set aside or 
caused to be set aside any commissions to be paid 
on the sale to Mrs. Lawyer or any other purchasers 
of Trinidad stock? A. No, sir. 

‘“Q. Did you receive a claim for a commission 
on the [449] sale to Mrs. Lawyer? 

‘“A. No, sir. Well, now, can I look at that Law- 
yer file again? 
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=@> Yes. 

‘‘A. I don’t think there was any. I went through 
it a while ago but I didn’t read it, Mr. Mainland; 
I just didn’t read it all. I do remember the general 
circumstances. 

‘‘No, J am sure that no commission was paid or 
any claim made by anybody. 

‘“@. With reference again to the letter of No- 
vember 13, 1939, it is apparent that 1500 shares of 
Golden Quebec were received either from Mrs. Law- 
yer or for her account and that the letter was not 
replied to by Mis. Lawyer. 

‘What disposition did you make of the 1500 
shares of Golden Quebec stock which were sent in 
on her behalf? 

‘CA. I haven’t any independent recollection of 
it but we undoubtedly received it because we ac- 
knowledged receipt of it. In all probability we have 
the stock. If you want me to search the files to see 
if we have it I will be very glad to do it. 

“Q. All meght. 

‘*A. If we have it and you want it I will do so. 

‘“. Yes, please. [450] 

‘SA. Now, what was it particularly that I was 
to hunt up on Hazleton? 

“Q. This is off the record. 

‘¢(Discussion outside the record). 


“By Mr. Mainland: 

‘“Q. Now, on the record. Just briefly, one more 
thing in connection with Mrs. Lawyer: In the ear- 
bon copy of your letter of March 16, 1939 to Mrs. 
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Lawyer you indicate a reluctance to sell Trinidad 
stock to her if she contemplates reselling. 

‘fA. I have read the letter. 

‘“Q. Was the statement I just made an accurate 
one? A. Well, your statement is that—— 

‘*@. You exhibited reluctance to sell to her Trin- 
idad stock if she contemplated immediately resell- 
ine the stock? 

‘fA. Yes, but that was in response to a state- 
ment in her letter that she had been approached 
by somebody who had said something about resale. 
She had mdicated in her letter of March 9, that 
someone had asked her if she was willing to sell her 
Trinidad notes received in exchange for Golden 
Quebec stock, and I gathered from that letter that 
somebody was making some offer of purchase, as 
we had been informed on some of the other occa- 
sions. 

‘‘Q. Did you have reason to believe that an offer 
[451] to Mrs. Lawyer to purchase any Trinidad 
stock or notes she might acquire would in fact be 
not bonafide? 

‘CA. Yes. I had had at that time, if I remember 
correctly some evidence from some other stockhold- 
er, either who had made a purchase or contem- 
plated a purchase, that somebody was making some 
offer of repurchase and I had nothing to do with 
that kind of business and didn’t want anything to 
do with it. 

‘““Q. What would be wrong with a person ac- 
cepting an offer to sell her securities at a profit? 
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‘A. Well, if the individual who was making 
the offer was making a bonafide bid with the in- 
tention to make a purchase, of course, there would 
be nothing wrong about it, but somebody had given 
me information in correspondence that some- 
body’’—— 

Mr. Rose: The second word in the second line 
from the bottom should be ‘‘Somebody had sold 
them some stock’’, I believe. 

Mr. Lucas: Yes. 

(Thereupon, counsel continued reading as fol- 
lows:) 


‘‘had sold them some stock or had propositioned 
them to write in for some stock and had said they 
were going to buy it and then they didn’t buy it 
and didn’t come around for it. 

““¢. As a matter of fact, isn’t that exactly what 
Winslow and Carman were undertaking to do? 

‘‘A. No, I have no knowledge of Winslow or 
Carman ever making any offer of repurchasing the 
customer’s stock that he was getting in this ex- 
change and the Great Eastern. 

“‘@. I think you misunderstood me. Wasn’t it 
true that what Carman and Winslow undertook 
to do was to call on the holders of Great Eastern 
and/or Golden Quebec and suggest to them that they 
write in to the company and subscribe? 

‘““A. Yes, but I never heard of them offering 
to re-buy or to say to a stockholder, ‘We want to 
buy your Trinidad stock,’ but T had had some evi- 
dence from somebody at the time this Lawyer let- 
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ter was written that somebody had made some such 
approach as that. When she stated in her letter that 
somebody had offered to buy her Trinidad stock, 
then, I figured whoever was doing it was doing the 
same thing and I Scotched it as best I could. 

‘“. You testified that Carman had a list of 
Great. Eastern stockholders ? A. He did. 

“@. And you thought that Winslow had a lst 
of Golden Quebec stockholders and perhaps holders 
of some other mining stocks? 

“A. That is correct. 

“Q. Didn’t it occur to you that whoever called 
on [453] Mrs. Lawyer made the offer which you say 
you didn’t think was bonafide, that that person had 
a list of stockholders also and might, as a matter 
of fact, be Carman or Winslow?”’ 

Mr. Rose: I am going to object to this ques- 
tion on the ground that it is purely argumentative 
and calls for a conclusion and opinion of the wit- 
ness. 

The Court: He may answer. 

(Thereupon, counsel continued reading as 
follows :) 


‘A. Well, I didn’t think about it at the time 
but it has occured to me now that in all probability 
whoever had a list of Golden Quebec stockholders 
must have been that person who called on this wom- 
en and I figured back Winslow or some associate 
or salesman in connection with him. 

“Q. Do you know who was making those calls? 

‘CA. No, I didn’t know. 
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‘Q. Did you inquire? 

‘“A. No, I asked very specifically in our form 
letter whether any representative of our company 
had ever called on her before to try to elicit some 
evidence as to who had ealled. 

‘‘Q. Implying the present person was the first 
one representing your company who had ealled? 

“A. Well, I wanted to know whether anybody 
had called before that. 

‘“Q. You mean before Carman or Winslow 2’’ 

Mr. Rose: I submit that question is argumen- 
tative and calls for the opinion and conclusion of 
the witness. 

The Court: He may answer. 

(Thereupon, counsel continued reading as 
follows :) : 


‘‘A. Before whoever was calling at that par- 
ticular time. 

‘“Q. By the way, on that letter of March 6, what 
is the meaning of the initials at the bottom of the 
page in red? ; 

‘*A. There is something in my Tae handwrit- 
ing. 

‘Q@. Is that a code your sister used? 

‘A. Maybe it is a code of some character, 
whether it is something 

‘“™. Do you know the code? A. No. 

““Q. Could you tell me what that means? 

‘““A. No, I haven’t the faintest idea what it 
means. I know she marked lots of things in her 
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own way and I have no way of interpreting the de- 
tails. 

‘“Q. Before accepting the 300—— 

‘‘A. This file is getting busted up here and I 
don’t want to be responsible for it. 

“Q. That is all right. 

‘Before accepting the $390 from Mrs. Lawyer, 
you knew that Mrs. Lawyer was a widow, an elder- 
ly widow who didn’t have very much money, didn’t 
vou? [455] 

‘*A. I knew that from her statements, and I 
protested against her investing. I think that in all 
fairness, Mr. Mainland, that you ought to put into 
evidence the entire file and not just the isolated 
letter, although I haven’t any right to ask you 
to do that. 

‘“Q. That is perfectly all right. 

‘CA. I think that in view of my testimony con- 
cerning the transaction with her, that the whole 
correspondence ought to be in the record. 

‘‘Mr. Mainland: I will introduce this entire file 
as Commission’s Exhibit No. 3.” 

Mr. Lueas: Based on the statement then and 
there made by Mr. Danziger, I now re-offer in evi- 
dence that letter which I asked the court to mark 
for identification, together with the stock certifi- 
cates and the envelope, together with another let- 
ter on the letterhead of Wake Developmnt Com- 
pany dated March 6, 1939. And I now show the last 
letter to counsel. 

Mr. Rose: We resist the offer on the ground 
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that it is manifest that the documents now offered 
were not referred to in the matter traversed in this 
statement at the time. 

The situation hasn’t changed any since your Hon- 
or’s ruling on that before. 

He says the entire file, referring to the file then 
in the possesion of Mr. Mainland, not of docu- 
ments in the possession of some other party, and 
T resist it on that [456] ground. 

Mr. Lucas: One further comment in support 
of the offer, your Honor. The last two documents 
I offered—I ask that the last one be marked for 
identification so that I may properly refer to it. 

The Clerk: U.S. Exhibit 84, for identification. 

(The document referred to was marked as 
Government’s Exhibit No. 84, for identifica- 
tion. ) 


Mr. Lucas: A refer now to U. 8. 83, for iden- 
tification 

The Court: Were those marked as Commission’s 
exhibits? 

Mr. Lucas: No. But the Commission’s exhibit 
that was referred to there, and the file Exhibit 56, 
already in evidence, contain what is admittedly by 
the witness whose testimony we are now reading 
carbon copies of each of these letters in that file. 
That was not true of the letter we got in a while 
ago. 

The Court: You have got a missing link in your 
chain. I don’t have anything to do but sit up here, 
you know, and make more trouble for both of you. 
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Everybody in the court room knows that that letter 
was written by Wake Development Company, be- 
cause it is their letterhead and it is signed either 
by Mr. Danziger, as president—I don’t have it be- 
fore me—or somebody, as secretary; but as a legal 
proposition it hasn’t been so identified, as yet. If 
Mr. Mainland had marked it as a Commission ex- 
hibit so it had an identifying mark on 1% at the 
time, and he could get up here at this time [457] 
and say, ‘‘This is the file Mr. Danziger was talk- 
ing about’’, O.K. But you will have to put him 
on here—you can do it right now if you want to 
—and if he has become sufficiently familiar with 
Mr. Danziger’s signature and he says it is Mr. Dan- 
ziger’s signature and it is the usual form of letter- 
head that Wake was using, all right. 

Mr. Rose: Just a second, your Honor. Your 
Honor and I might not be in accord or agree- 
ment on this particular situation, but I will tell 
the court what my view is. My view is that when 
that file of carbon copies of letters were intro- 
duced here and they say, ‘‘In reply to your let- 
ter’’, there is a presumption in evidence that people 
act normally, and when they say, ‘‘In reply to your 
teleeram’’, they are talking about a telegram, and 
your Honor can assume a telegram was involved. 
I take the position, outside of the attached stock 
certificates, your Honor must conclude that these 
communications were sent through the mail, and 
that the statements therein contained were made 
at. that time. 
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Now, I want your Honor to know, as long as 
you have overruled my objection, I have no objec- 
tion solely on that ground in respect to the original. 
But I will tell your Honor what I am standing on, 
and that is in my own mind the significance of the 
fact that these stock cerificates that are sought to 
be introduced are the property of Mrs. Lawyer and 
they have never been returned or offered to be re- 
turned. 

I don’t want to take time to argue that. Now, if 
[458] counsel will stipulate that these stock cer- 
tificates that are attached to these proposed exhibits 
are the property of Mrs. Lawyer, and she has never 
parted with the title or surrendered them, I have 
no objection. I want to be very frank with your 
Honor and let counsel know what I have in mind, 
so they don’t think I am quibbling about it. 

Tf you admit that is Mrs. Lawyer’s property and 
that it still belongs to her, then I don’t have any other 
objection. 

Mr. Lucas: We will try to connect it up later, if 
vour Honor please. 

Mr. Rose: Counsel, J don’t like to get in the habit 
of asking opposing counsel to do anything, but will 
you confer with Mr. Mainland and ask him if he 
got that from Mrs. Lawyer. And if he declares that 
for the record, we might clear it up right now. 

Mr. Lucas: Mr. Mainland has been sworn as a 
witness; I wil] just ask him where he sits. 

Did you get from Mrs. Lawyer Government’s Ex- 
hibits 83 and 84, for identification, in the course of 
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your investigation for the Securities and Exchange 
Commission ? 

Mr. Mainland: I did; and I had them in my pos- 
session at the time I took testimony from Mr. Dan- 
ziger, but evidently did not introduce them in the 
record for his identification at the time. 

Mv. Rose: Well, your Honor, with the fact in the 
record that he procured that from Mrs. Lawyer, 
there are no other technical objections to these com- 
munications and the stock. 

Mr. Lucas: Then I will re-offer them and ask that 
they be admitted and made a part of Exhibit 56, so 
that the entire Lawyer file will be in as one exhibit. 

The Court: They are admitted. _ 

(The documents referred to, previously 
marked for identification as Government’s Ex- 
hibits Nos. 83 and 84, were received in evidence 
as part of Government’s Exhibit No. 56.) 

(Thereupon, counsel continued reading as fol- 
lows :) 

‘*@. We have a long way to go. Would you pre- 
fer to try to finish it up this afternoon? I will prob- 
ably take as much time again as we have taken this 
morning. 

‘‘A, I would like awfully well to get some time in 
my office today. And I don’t generally come in on 
Saturdays and I have got some things I would like 
to clean up. If it doesn’t disorganize your schedule 
I would rather put it off to some day early in the 
week. 
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“Q. Would Monday afternoon at 1:30 be con- 
venient to you? 

“A. Yes. That will be all right. 

“Q. Very well. 1:30 Monday afternoon. 

aa.) Yes. 

“Mr. Mainland: We will recess until Monday 
afternoon at 1:30. That will be on June Sth.”’ 


‘Proceedings. Whereupon, Jacob Danzinger, was 
recalled as a witness for and on behalf of the Com- 
mission, and having been previously duly sworn, was 
further examined and testified as follows:’’ 

The Court: What is that recital based on, that he 
was called for and on behalf of the Commission ? 

Mr. Lueas: What is the recital based on? 

The Court: What is that based on? He was being 
examined as an adverse witness. 

Mr. Lucas: Section 9 b of the Act, your Honor, 
which we refered to the other day in the U. S. Code 
Annotated. I believe it is 77s, sub-section (b). Does 
your Honor desire me to read it for him? 

The Court: I am just curious. Here is a man 
that is being investigated, with the prospect of crim- 
inal prosecution, and he is advised of his constitu- 
tional rights and doesn’t assert them, and then the 
transcript asserts he is being called as a witness for 
and on behalf of the investigating Commission. ‘That 
is a new wrinkle to me. I learn something nearly 
every day; not quite every day, but nearly every day. 

Mr. Lucas: I would venture this, your Honor; I 
notice substantially the same language—— 

The Court: The I. B. I. might just as well, when 
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they take the witness stand and read from one of 
their reports, as you know they always do, say that, 
“This defendant was [461] called on in the city jail 
in Los Angeles, and being advised of his constitu- 
tional rights and not having asserted them, was 
thereby examined as a witness by and on behalf of 
the government.’’ I don’t see any difference. 

Mr. Lueas: I think this language is clearly the 
language of the stenographer. 

The Court: AI right. 

Mr. Rose: I take issue with them that that is the 
language of the stenographer. ‘These proceedings 
were denominated and were had in the matter of 
Trinidad International Petroleum, Ltd. 

The Court: Go ahead. 

Mr. Lucas: Shall I proceed, your Honor? 

‘he Court: Yes. 

(Thereupon, counsel continued reading as fol- 
lows:) 


‘Direct Examination (Continued ) 
‘“By Mr. Mainland: 


‘‘(). During the last year, that is, during the year 
1940, including 1941 up to date, about how many 
sales of Trinidad has Wake made? 

‘‘A, I think there is two or three, Mr. Mainland. 
I can tell by looking at those stubs, but if that isn’t 
according to the facts as you know them—well, my 
impression is there were two or three. 

‘*@. Could you tell us from the stubs of the stock 
certificates ? 
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‘‘A. Oh, yes. I can tell you exactly, I think. 

‘““Q. Here is a file of stubs which were not at- 
tached to a book, but are held together by an elastic 
band. (Handing document to witness. ) 

‘‘A. Is this the current one? Maybe it is. Let 
me see. This is 1939. This is February, 1939. This 
is practically the first, I think, in that year. 

“*@. Iam talking about 1940 and 1941. 

‘‘A. I don’t—let’s put it this way: Three sales 
from all of 1940 and to 1941 to date. 

‘“Q. You can tell that by reference to these stubs 
of stock certificates I hold in my hand? 

=A Yes, sift 

‘“(). Do these stubs reflect the issuance of stock 
certificates covering all sales made during 1940 and 
1941? A. They do: 

“*Ma. Mainland: I will introduce these stubs 

‘The Witness: Would you just take those out? 
Of course, there were some of those that were trans- 
fers, so let me be sure you have what are sales. (The 
documents referrd to were handed to the witness. ) 
Yes, this number are all sales, represent certificates 
of all the sales made by Wake Development Com- 
pany of any of its stock for that period. 

“Of course, there were other sales made that were 
not transfer sales, were made right into the name 
of the buver. [463] 

“Mr. Mainland: I will introduce these as Com- 
mission’s Exhibit No. 4. 

“(The check stubs referred to above were 
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maked Commisson’s Exhibit No. 4 and were re- 
ceived in evidence.) 


‘‘By Mr. Mainland: 

‘‘Q. The names of the purchasers, as disclosed 
by these stubs, are Dr. J. Arthur Hazelton 

‘‘A. Now, I may correct that for you. Wasn’t 
that Hazelton certificate a transfer from Roberts? 
Doesn’t it show on its face? It just occurs to me 
right now. (The documents referred to were handed 
to the witness.) No, that was nota sale. There were 
two sales. That was a transfer of a certificate in 
Roberts’ name that was sent in. 

‘““Mr. Mainland: Mr. Danziger has just qualified 
his previous statement, in that the stub of certi- 
ficate No. C-216, showing the issuance of 100 shares 
to Dr. J. Arthur Hazelton represents a transfer of 
stock from the name of A. L. Roberts and not a sale. 


‘“By Mr. Mainland: 


““@. Is that correct, Mr. Danziger? 

‘‘A. That is correct, Mr. Mainland. 

‘*(). Then the purchasing persons, as shown by 
Commission’s Exhibit 4, were Elizabeth Parsons 
and W. E. Edwards? 

*‘A. Let me have those again. [464] 

‘‘(The documents referred to were handed to 
the witness. ) 


‘‘The Witness: My impression is that that Ed- 
wards was a transfer too. I would have to—it 
doesn’t show on the stub. I would have to get back 
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into the file to be very certain about that. I remem- 
ber the Parsons transaction. 

‘“Q. Do you recall the circumstances of the pur- 
chases by Parsons and Edwards, or by Parsons, if 
you later find that Edwards was a transfer rather 
than a purchase? 

‘““A. Yes, I remember the transaction involving 
the stock issues to Parsons. 

“Q. Would you mind giving me the details, as 
you remember them? 

‘“A. Well, Mr. Harry Aronson, who I had some 
prior business with in prior years, involving Trini- 
dad stock, and had a contact with its promotion, 
came to Los Angeles and I sold him some stock that 
he had put into that name. 

‘‘@. The stub of Certificate No. C-217, showing 
issuance of 600 shares to Mrs. Parsons is dated May 
11, 1940. Was it on or about May 11th that Mr. 
Aronson made this purchase from you? 

‘‘A. That is my impression of about when it was. 
I don’t remember the exact date but I think the 
certificate was dated when it was issued. It was 
issued when the transaction took place. [465] 

“Q. Did Mr. Aronson come in your office? 

“A. Yes. 

‘*Q. Do you recall the manner in which he paid 
for his stock? 

‘“A. Well, he paid for it in money in some form. 
I mean it was—I don’t remember whether it was 
Post Office order, or whether it was a bank draft. 
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In fact, I can’t remember the exact amount of it, 
but it was not paid in cash. 

“Q. It was paid by check, or money order, or 
some draft? 

‘“A. Yes, something of that character, because I 
would remember distinctly if it had been a cash 
transaction. I don’t remember of ever having one 
of that character with him. 

‘“Q. Do you remember the approximate amount 
of the consideration to Wake Development Com- 
pany ? 

‘CA. Around five to six hundred dollars, I would 
estimate. 

“@. Approximately $1.00 a share. 

‘“A. Yes. That is the basis under which I did 
some business before with him, when he first started, 
and that is why I have the impression that that is 
the amount. 

‘*@. Did you pay him a commission for making 
this sale? 

‘‘A. No. I sold him some stock for a fixed sum, 
[466] and he paid for it, and had this 

‘“@. Do you know the price which he charged 


Mrs. Parsons—— A. No. 
“QO assuming Mrs. Parsons was a customer 
of ns? 


‘“Q. I wouldn’t have the faintest idea about it, 
Mr. Mainland. He didn’t tell me anything about it 
at all. 

‘*Q. You had formerly sold some stock through 
or to Harry Aronson, had you not? 
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“A. Yes, I had. 

‘‘@. That was prior to your trip to Europe, was 
it? A. Yes. 

“*@. So that there was a lapse of several years in 
between the first set of transactions you had with 
Aronson and the transaction about which we are 
now talking. 

‘*A, There was a lapse of that period in any 
sales with him, but there was not that lapse in my 
contact. ; 

‘“@. Did you have correspondence with him? 

““A. Yes, I have had correspondence off and on 
with him ever since I first met him, and that was 
before the organization of the Trinidad Interna- 
tional Company. 

‘@. Did Aronson act as a sales representative 
of [467] the Wake Development Company between 
the dates of his first transactions and this most re- 
cent transaction ? 

‘‘A. Well, he made a sale or made two sales, and 
I think attempted to make other sales for the Wake 
Development Company at some time during that 
period. . 

“*@. Was there any time during which he was 
not authorized to attempt to dispose of Trinidad 
stock for Wake? 

“A. No. He had a right to make an offer, from 
the fact that I didn’t withdraw one that I had made 
him when we first started. I mean to say, I would 
say he had an option or a right to come to us and 
ask us to fill an order if he made a sale. 
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‘*Q. But when he came to you with such an order, 
did you insist on doing business with him as prin- 
eipal ? 

‘A. No. Inthe sales, the two sales that he made, 
I think the money came—either he brought it or sent 
it, or the purchaser sent it, on a sale that he had 
made, and I think in the two sales that he made he 
was paid a commission. 

““Q. I see. 

‘‘A. That is, the company collected from the 
buyer. Now, whether the buyer gave him the order 
without his check, and he brought it in, or whether 
it was sent in or not, I can’t tell you, but I know he 
made two sales; one of them in Seattle, and one of 
them in New York City. 

‘*@. In other words, his first transactions were 
handled in a different manner than this last trans- 
action ? A. Yes. 

‘*Q. Have you had any direct contact with the 
customer, Mrs. Parsons, yourself ? A. No. 

“@. Was there any other salesman involved in 
the transaction ? 

“A. Well, it could possible be. I mean to say, 
Mr. Aronson could possibly have had some sales- 
man intervening. I don’t know his direct—whether 
his contact with the buyer was direct or through 


an intermediary. That I don’t know. He didn’t 
tell me. | 


““@. Can you recall any details of this transfer 
of stock to the name of W. E. Edwards? 
‘“A. I have an impression that it was a wane 
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but I would have to get into those records, Mr. 
Mainland, before I could recall anything positive 
about it. How many shares were there? Do you 
remember ? 

“@. No. There are three certificates. 

“A. Three for one hundred each. I don’t re- 
member. J would have to go back into it a little 
deeper than right as I sit here. 

‘©. Would it be enough to see the stock transfer 
journal and ledger? [469] 

‘‘A. Well, let me look at it. It may tell me 
something. There is some data put on those—gen- 
erally, the certificates should have the data where 
the stock came from. I would have to look and 
See whether it was transferred out of Wake. What 
is the number on that, may I ask? 

““(The documents referred to were handed 
to the witness.) 


‘‘No. 218. I see my sheet of transfers out of 
Wake stop at C-214, and that doesn’t tell me 
whether it came out of—didn’t come out of that 
certificate. Now, let me see. That name is Ed- 
wards? 

“Q. Yes. 

“A. It doesn’t seem to be in the ledger. 

““Q. May I interrupt just a minute? 

“A. That doesn’t seem to be in the ledger at all. 

“Q. May I interrupt just a minute, Mr. Dan- 
ziger? A. Yes. 

) “Q. Would you mind refraining from talking 
out loud when you are just thinking, because we 
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might get a lot of stuff in the record that doesn’t 
have any real significance. 

“A. Tam awfully sorry. I don’t want to en- 
eumber the record for you. 

“Well, answering your question, in neither the 
journal nox the ledger, stock journal or stock [470] 
ledger, does it give me the cue on it, Mr. Main- 
land, because the Edwards transaction evidently 
isn’t entered in either of them. 

‘“Q. Have you any other records that might 
disclose more details about the transaction? 

‘A. JT think I could find something that should 
give me a closer cue. The Wake Company should 
have some kind of a copy, if it was a transfer from 
Wake, or a sale by Wake, and if you wish, I will 
seek to see. 

‘“@. I would appreciate your making a note to 
see if you can find anything that will prod your 
memory on it. 

‘‘A. Give me those numbers again. 

““@. ©-218, C-219 and C-220. 

‘‘A. And the date? 

“Q. The date of issue, as shown by the stubs, 
was August 8, 1940. : 

“You said, did you not, that you had had na 
correspondence directly with Mrs. Parsons? 

oA. No. I said I had not: : 

““Q@. Several times during your testimony, Mr 
Danziger, we have referred to the stock journal 
and stock ledger of the Trinidad Internationa 
Petroleum, and I believe you have testified tha 
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hese constituted the only record of transfers of 
[rinidad’s securities. Therefore, I think it would 
ye advisable to introduce [471] them as exhibits 
30 that they will be a part of the record. 

“A. All right. Will you keep them perma- 
1ently, or would they be returned ? 

“Q. No. They will be returned to you as soon 
is the investigation 1s completed. 

‘‘A. That is agreeable, Mr. Mainland. 

“My. Mainland: I will introduce the looseleaf 
900k headed up ‘Trinidad International Petroleum, 
Ltd., Stock and Note Ledger,’ as Commission’s 
Exhibit 5. 

‘‘(Looseleaf book referred to was marked 
Commission’s Exhibit No. 5 and was received 
in evidence. ) 

“Mr. Mainland: I will introduce the looseleaf 
book headed up ‘Trinidad International Petrol- 
eum, Ltd., Stock Journal, Temporary & B Cer- 
lificates & C Certificates’ as Commission’s Exhibit 
No. 6. 

‘‘(Looseleaf book referred to was marked 
Commission’s Exhibit No. 6 and was received 
in evidence. ) 

“Mr. Mainland: I will introduce a_looseleaf 
00k, headed up ‘Trinidad International Petro!- 
um, Ltd., Note Journal’, as Commission’s Exhibit 
No. 7. 

‘‘(Looseleaf book referred to was marked 
: Commission’s Exhibit No. 7 and was received 
: in evidence. ) 
| 
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‘By My. Mainland: 

‘“Q. Inserted between the pages of Commission’s 
Exhibit No. 5, there were two sheets to which were 
[472] attached certificates of Trinidad Interna- 
tional Petroleum Ltd. Do these constitute a part 
of the transfer records? 


‘‘A. No. They are not a part of the records. 
They are really—they are Wake Development Com- 
pany records which I compiled for the guidance of 
the secretary, to keep count of various transfers 
out of the Wake parent certificate, we might sav. 
The Wake Company had one large certificate of 
stock, and it endorsed it and lodged it with the 
secretary, with a memorandum of the various trans- 
fers that should be charged against that certificate. 

‘Now, I don’t think these—well, you would have 
to judge whether it is a part of the corporate 
records or not, but it is there, and it may go with 
the records, if you want it to, for any reason, Mr. 
Mainland. I would think the Wake certificate, be- 
ing that it is really cancelled and the issues are out 
of it, that it is a part of the transfer records. 

‘Mr. Mainland: I will introduce this single 
sheet of paper, to which is attached Cancelled Cer- 
tificate No. 271 for 20,000 shares of Trinidad Inter- 
national Petroleum, Ltd., as Commission’s Exhibit 
No. 8. 

‘(Cancelled Certificate No. 271 was marked 
Commission’s Exhibit No. 8, and was received 
in evidence.) 
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‘““My. Mainland: JI will introduce this sheet of 
[473] paper, headed up with date October 7, 1939, 
and to which is attached an adding machine tape, 
a sheet of figures, and Certificate B-201 for 100,000 
units of preferential profit-sharing notes of Trini- 
dad International Petroleum, Ltd., as Commission’s 
Fiiniort 9. 

“(Sheet of paper dated Oct. 7, 1939, with 
adding machine tape referred to was marked 
Commission’s Exhibit No. 9 and was received 
in evidence. ) 


‘“By Mr. Mainland: 

mo) Now, I am showing you, Mr. Danziger, a 
file of correspondence, which you handed to me 
recently, between Wake Development Company and 
Miss Adehne B. Skinner. The file begins with a 
letter from Miss Skinner dated August 16, 1938,’’— 

Mr. Lueas: A check of the file and correspond- 
ence would indicate the true date. It should be 739. 

Mr. Rose: Yes. 

(Thereupon, counsel continued reading as fol- 
lows :) 


“and addressed to J. M. Danziger, Trinidad 
International Petroleum Company. Jn the letter 
She stated that she was the owner of 50 shares of 
ereat Eastern National Gas Company. 

‘Tater in the letter she stated ‘In examining the 
records, please advise if IT have or am the owner 
of more than 50 shares of G. E. Gas Company.’ 

“The file contains a carbon copy of a reply to 
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[474] Miss Skinner dated August 18, 1939, and 
signed, apparently, by the secretary. In the letter 
the secretary stated ‘So far in the examination of 
our records, they indicate that you are the holder 
of 100 shares of Great Eastern National Gas Com- 
pany stock.’ 

‘After one or two additional items of correspond- 
ence, there is a carbon copy of a letter addressed 
to Miss Skinner, dated September 12, 1939, and 
signed, apparently, by the president of Wake De- 
velopment Company, in which the president stated, 
‘We have a record that you hold 100 shares of 
stock in your name.’ 

‘Will you refer to the correspondence, and par- 
ticularly to those parts that I have quoted. 

‘“‘(Handing documents to witness.) 


“A. Well, now, I have gone through the cor- 
respondence and you have some question you want 
to ask me? 

*Q. Yes. Do you reeall the transaction with 
Miss Skinner? 

“A. Why, the correspondence recalls the trans- 
action to me, yes. 

“Q. Briefly, what was the transaction ? 

‘‘A. Well, she bought 100 shares of Trinidad 
stock and 100 notes and paid $300.00 in cash and 
sent us 00 shares of Great Hastern and made some 
affidavit that she had another 50 shares, which she 
had lost. [475] 

‘*@. You will note that in her first letter to 
you, Miss Skinner said she was the owner of 50 
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shares and that in replying, both the secretary and 
you told Miss Skinner she owned 100 shares. 

‘“A. Did she say that she owned another 50 in 
her first letter? Let me see. 

‘“(The document referred to was handed to the 
witness. ) 


‘“Ves, in her first letter, she asked us if she was 
the owner of more than 50 shares. 

““Q. Did the secretary write to Miss Skinner 
under your instructions ? 

‘“A. Well, under general instructions, she was 
handling the routine of this business in the office 
and I dare say 


‘“@. Miss Skiner’s original letter was ad- 
dressed to you? 

‘fA. Yes, I noticed that, and I might remark 
parenthetically that it strikes me rather odd_be- 
cause all of those inquiries came addressed to the 
company, and I was just curious, wondering where 
my name figured in the matter. After the first 
letter, I may have replied as letters came frequently 
addressed to me, but that is the first letter, ap- 
parently. There may have been others, but it 
strikes me rather odd that the first letter should 
he addressed to me and not to the [476] company. 
But that is beside the point. 

“The reply there, that carbon, was written by 
Mrs. Faulkner, not by myself, nor was it dictated 
by me, and I know that for two reasons. Tirst, it 
does not have my initials in the corner as being 
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dictated. The second is, it has some red ink letter. 
That is my sister’s handwriting. 

‘‘T wrote none of the correspondence. I may 
have signed that letter of September 12th, but it 
was composed by Mrs. Faulkner, because it was 
not dictated by me. It has no insignia on it. 

‘*Q. Did you sign the letter? 

‘‘A. The carbon gives evidence that it called 
for the signature of the president, and I was the 
president. Now, Mrs. Faulkner may have signed 
it in my behalf as president. She had plenty of 
authority to do that. Or I may have signed it. I 
ean 't tell which from the carbon. 

‘*@. Can vou tell me what record you had avail- 
able, which would enable you to determine whether 
Miss Skinner had 100 shares or only 56 shares of 
Great Eastern ? 

“‘A. Hither myself or Mrs. Faulkner could only 
get that information from a questionnaire. You 
will remember that originally, when the deal was 
started, they sent out a questionnaire over the name 
of the Trinidad International Company, a printed 
questionnaire, [477] and that questionnaire came 
hack to our office, and that is the first evidence that 
the office had as to who was a stock holder, or how 
many shares they owned.”’ 

The Court: I guess it is time for a recess. Do 
you want ten minutes? 

Mi. Lucas: Yes, I would appreciate a few min- 
utes, if your Honor please. 

(A short recess was taken.) 
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Mr. Rose: Do I have your Honor’s permission 
to address the court? Your Honor indicated yester- 
day afternoon that your Honor’s intention was to 
hold a session tomorrow. As your Honor knows 
from some of the preliminary matters submitted 
here, I was obliged to start this trial here with a 
great number of exhibits that were handed to me 
virtually the morning of the trial, and obviously I 
didn’t anticipate that we were going to have the 
Saturday session, and I have a group of appoint- 
ments for tomorrow, and tomorrow will be the only 
day that I know of that I will be able to get any 
work done. I have an unlawful detainer action in 
the office and things of that kind. Of course, I re- 
alize from what your Honor has said that he is anxi- 
ous that we go ahead with dispatch here, and I am 
going to do the best I can to cooperate 

The Court: Can’t you work tomorrow morning 
here ? 


Mr. Rose: If we can get away at noon, that 
wouldn’t be bad; we can make some arrangements. 

mie Wourt: 9 to 12. 

Mr. Lueas: Very well, your Honor. 

(Thereupon, counsel continued reading as fol- 
lows :) 


“Now, my guess would be that Mrs. Faulkner 
cheeked either a list of the questionnaires—I don’t 
think she kept them because they all went back to 
the Great Eastern, but she probably had a list of 
questionnaire returns, which would have opposite 
the name the number of shares, and that is the only 
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way she could have gotten that information. But we 
never had a list, Mr. Mainland. I never had a list of 
the stockholders. 

‘‘@. Are you sure that either Mrs. Faulkner or 
you did not receive that information from a sales- 
man who was calling on Miss Skinner? 

‘‘A. Well, it is hard to say positively. It isn’t 
very likely, because around that period I don’t think 
we were hearing from salesmen. 


‘‘Once in a while—she must have had some com- 
munication from Winslow, or some others, because 
apparently from the correspondence there was evi- 
dence of some contact but I wouldn't say positively 
ves or no, that she had or hadn’t had, or if I had had, 
it would very likely be that that correspondence 
would be in this file. 

‘‘T don’t think my sister kept all of her mostly 
[479] handwritten letters from salesmen in the com- 
pany file here. I think anything that my name 
went on, I think was generally kept in the file, and 
if I had to make a guess as to whether I had or had 
not, L would say I had not heard from any salesman 
in that connection. 


“*Q@. Can you testify as to whether you paid a 
commission to a salesman on this particular trans- 
action with Miss Skinner? 

‘“A. On this particular transaction ? 

“Q. Yes. 

‘TA. I can’t testify from memory, but my im- 
pression is that there was no salesman’s commis- 
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sion paid to any salesman, paid after Winslow took 
over in 737, I think it was. 

“Q. Do you know whether Winslow effected this 
transaction ? 

“A. No, I don’t. His name doesn’t apparently 
figure there in any fashion, and I don’t connect hin 
with that sale in any way. 

“Q. You have testified from the correspondence 
that Miss Skinner invested $300.00 in cash. I show 
you an original check dated September 12, 1939, and 
drawn to the order of Adeline B. Skinner for $300.00 
on the First National Bank of Farmingdale, New 
Jersey. Does that check represent the payment by 
Miss Skinner to Wake Development Company of the 
$300.00 about [480] which you have testified ? 

‘*(Handing document to witness.) 


‘“A. It does. 

‘*@. Can vou tell from the endorsements when it 
was collected ? 

““A. Well, the check was dated September 12, 
1939. The Wake Development Company endorse- 
ment to the Bank of America is on it but it is un- 
dated. It evidently was transmitted to the Federal 
Reserve Bank in New York, where it has an en- 
dorsement by the Federal Reserve Bank to pay to 
any bank or trust company, and that is dated Sep- 
tember 16, 1939. It doesn’t seem to have a date when 
it was paid, but it must have been paid after Sep- 
tember 16, 1939, and probably within a day or so. 
You will notice the ‘paid’ stamp doesn’t even have 
a date. 
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‘“Q. Can you testify, either by reference to this 
check or from memory, whether Wake Development 
Company deposited this check or put it through for 
collection ? 

‘CA. Well, no. I think it must have deposited it, 
not put it through for collection, because when an 
item went through for collection, my memory is that 
we did not endorse it over to the bank. That is, 
that stamp is a rubber stamp. Now, maybe I am 
clear.off my trolley. Is that 

‘‘Mr. Mainland: Off the record. [481] 

‘*(Diseussion off the record.) 


“The Witness: That is what I thought it was. 
lt is our deposit stamp. That check, my belief is, 
was deposited to the credit of the Wake Develop- 
ment Company at the Bank of America. 

‘Well, this may be possible too: We might make 
this deposit with this rubber stamp, which is our 
deposit stamp, and it_might have been credited to 
the company, and yet they put it through for collec- 
tion. They have got to collect the check. There are 
some items that we have had where, for instance, it 
wouldn’t be a cashier’s check, and we might get a 
check made out to the company by somebody in the 
Kast. They would not take it at the deposit window 
and give us the credit for it, but they take it at the 
collection window, and when collected they deposited 
it to our account. 

‘*Q. In sueh a case you would not draw against 
those funds until you were advised that the cheek 
would have been collected ? 
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‘“A. Exactly. We would not have been able to. 
They would not permit us to. 

‘“@. You are unable to testify in this case def- 
initely how it was handled? Is that true? 

‘‘A. Positively. But I am most certain that this 
check was credited to our account on that day, be- 
eause [482] those collection items don’t generally 
have our rubber stamp ‘Pay to the order of the Bank 
of America.’ 

“Q. What did Wake Development Company do 
with the proceeds of the check? 

‘“A. Well, the proceeds went to the credit of the 
Wake Development Company. What it did to monies 
to its credit depends on when it was done. Fre- 
quently, we would pay some bills with it or if there 
was any considerable amount of cash that the com- 
pany didn’t check out immediately, a check would 
be drawn and I would give the money to Mrs. Danzi- 
ger. She owned the company. She might pay her 
household bills with it. If she were in a position 
where her household bills were paid, she might keep 
it for our purposes in the future. But, generally 
speaking, the Wake Development Company paid out 
the bulk of its money received for capital sales to 
eash, which went to Mrs. Danziger. 

“Q@. Did any part of this $300 go to a salesman? 

‘‘A. Iam very sure it did not. 

**Q. Did any part of it go to Carman? 

“A. I am very sure it did not. 

“Mr. Mainland: T will introduce this check as 
Commission’s Exhibit No. 10. 
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‘““(The check referred to above was marked 
Commission’s Exhibit No. 10, and was received 
in evidence. ) 


‘‘Mr. Mainland: I will introduce the entire file 
of Miss Skinner’s correspondence as Commission’s 
[483] Exhibit No. 11. 

‘“(The correspondence file above referred to 
was marked Commission’s Exhibit No. 11, and 
was received in evidence.) 


‘““By Mr. Mainland: 

‘“Q. Have you ever met Miss Skinner? 

“A. No. 

‘“@. In September, 1939, did Trinidad have any 
assets whatever? 

‘‘A. Well, Trinidad has always had its prop- 
erties located on the Island of Trinidad. 

‘*@. Did it have any assets other than its inter- 
ests in those properties, whatever they might be? 

‘fA. No. I don’t think the Trinidad Company, 
as a company, has had anything at any time except- 
ing those properties in the Island of Trinidad. 

‘*(). I show you now a letter addressed to Trini- 
dad International Petroleum, and signed by B. J. 
Lehmkuhl. The letter is undated. You will notice 
that at the top of the first page there is a penciled 
notation stating, ‘O. T. We have not answered this. 
Please instruct.’ 

‘Can you tell me in whose handwriting that pen- 
eiled notation is? 

“A. That is my handwriting. 

**Q. Is that your handwriting? A. Yes. 
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‘““Q. Are you positive? [484] 

‘CA. It doesn’t look unlike my sister’s handwrit- 
ing. She wrote a vertical hand. Well, I am not 
positive that it is my handwriting, but it looks very 
much like it, Mr. Mainland. What is the date of it? 

‘“@. It is undated. 

‘“A. Oh, I see. Well, is there anything in it that 
gives us a cue as to when it might have been, because 
if it was subsequent to my sister’s death, then I 
know it was my handwriting, or 

““@. It wasn’t subsequent to your sister’s death. 
I think there is a way of getting closer to the date, 
but we will not go into that now. 

““A. Well, it looks like my handwriting, but I 
don’t generally write a vertical hand. My sister 
wrote a vertical hand. 

“Q@. I refer you to the lower left-hand corer 
of the first page, on which there is a pen and ink 
notation, ‘Over’, then, ‘O. T.’ and on the back page 
in pen and ink is the following: ‘Answer this fellow 
same as you did the Lima, Ohio fellow, brief and 
short & curt. O. T. Continue mail ¢/o Thomas & 
Kane, Pini.’ 


‘Do you know whose handwriting that is? 

ce. Bo, sir. 

*Q. Do you know who O. T. is? 

“A. No, I don’t know. By the way, will you tell 
me what is that man’s name there, the signature? 

“Q. It looks like Lehmkuhl to me. Well, was 
O. 'T. a salesman ? 


‘“A. Well, my guess would be that he was some 
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salesman that my sister had the correspondence 
with. The initials don’t spell anything to me. I 
don’t know anybody with that name or initials. 

‘*@. Didn’t you know who the salesmen were 
who were out selling Trinidad stock? 

““A. Yes. 

‘*@. Wasn’t it a matter of some concern to you? 

‘A. No. How many men, or who they were, 
that any one of the people that I had dealt with at 
various times in the sale of this stock, was no par- 
ticular concern to me, as to who the individual sales- 
man was, how many there were, or where they were, 
and my sister carried on all that business; and she 
may have known something about them which I 
wouldn’t know. 

‘“Q. You testify that you have no idea of who 
O. T. might be? 

‘“A. Other than he probably was a salesman. 

‘Q. Do you know that he was a salesman ? 

“A. Well, from the context of that- 

‘*Q. But independently of the reference in this 
letter, have you ever heard of O. T. before? 

‘‘A. Yes, I have heard of O. T. before. 

“@. What significance would it have to you? 

““A. Well, it is somebody connected with this 
Great Hastern-Trinidad deal. 

“Q@. The letter that we have just been looking at 
would indicate that an original inquiry came from 
a prospective purchaser of Trinidad stock and was 
forwarded to O. T. for suggestions as to how it 
should be answered, would it not? 
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“A. Yes, if this can be ealled an inquiry, this 
document. This document evidently has been for- 
warded to somebody by mail named QO. T. 

““. Do you have any address for O. T.? 

“A. TI don’t know—no, I don’t know the name. 
I don’t fill it out, and, consequently, I know that I 
don’t know that I have the address. I may have, 
when I ean identify him. Apparently, it was an 
address in care of somebody in Philadelphia. 

‘““@. Have you ever written to O. 1T.? 

“A. Not to my knowledge. I may have. My 
sister may have brought in mail that I had to sign. 

“Q. Did you ever receive a letter ov a wire 
from O. T.? A. I might have. 

‘“, Do you recall any instances? 

‘A. No, I don’t, These salesmen would some- 
times address me, sometimes personally. They 
might address the company or might addvess Mrs. 
Faulkner, and there [487] might have been letters, 
undoubtedly was some correspondence with some- 
body of that name. 

‘Q. The notation by O. T. refers to another 
person, A. I noticed that. 

“*Q), whom he describes as the Lima, Ohio 
fellow. Do you know who the Lima, Ohio, fellow 
would be? 

*“A. No, it doesn’t spell anything to me. 

“Q. Did your sister have your instructions to 
accept orders from O. 'T’.? 

‘A. Well, she had general instructions to take 
orders from any of these salesmen that would write 
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in and ask her to write a letter to somebody, or send 
a certificate collect, or anything of that character. 
IT don’t know that she had any particular orders to 
listen to somebody with the initials, O. T. 

‘‘@. Since your sister’s death, have you con- 
tinued to accept instructions from O. T.? 

‘A. I have no recollection of any correspond- 
ence with anybody by that name. 

‘*@. Is there anyone who has any capacity with 
Wake Development, 

‘“A. Other than me? 

“*@. Described as O. T.? 

‘“A. If he is a salesman, as I gather that he is 
from the context of that letter, then he has a con- 
tact with the Wake Development Company, as a 
salesman under [488] the off-shoot of the original 
arrangement with Great Hastern. 

‘“@. How does he get his compensation ? 

‘fA. Well, I don’t know. If he would make a 
sale under an agreement with Wake Development 
Company, if there is any compensation coming to 
him, Wake Development Company would send it 
to him. 

‘‘Mr. Mainland: I will introduce this letter as 
Commission’s Exhibit 12. 

““(The letter referred to above was marked 
Commission's Exhibit No. 12, and was received 
in evidence. ) 


‘“By Mr. Mainland: 


““@. I show you now what appears to be an 
original copy of a letter from F. A. Stedcke to 
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Trinidad International Petroleum, Ltd., dated Oc- 
tober 19, 1937. Have you any recollection of reeeiy- 
ing that letter? 

‘*(Handing document to witness.) 


‘‘A. No, I wouldn’t have any recollection of re- 
eelving an individual letter back in 1937, from one 
of hundreds. 

‘“@. In the lower left-hand corner there is a 
pencil notation, ‘Original to C.’ 

“A. That is my sister’s handwriting. 

© Whois ‘CY A. I don’t know. 

**Q. Have you any idea? 

‘fA. I would guess it might be Carman, but I 
don’t [489] know. There might be somebody else 
with a ‘C.’ 

‘“Q. I notice that F. A. Stedcke’s address is 689 
South Main Street, Lima, Ohio. Is My. Stedcke 
the Lima, Ohio, fellow referred to by O. ‘I’. in the 
Lehmkuhl letter? 

“A. I don’t know. I have no independent reecol- 
lection of anybody in Lima, Ohio, that was referred 
to there in that letter. Of course, we have no date 
here and I can’t make a comparison whether it is 
likely that man or not. That Stedcke letter there 
is way back in 1937, but my guess would be it 
might not be him, because it speaks of writing a 
eurt, short letter to somebody in Lima, Ohio, and 
from the looks of that letter in front of you to 
Stedeke, that is quite a long letter. Isn’t it? 

“Q. Asa matter of fact, the wording is identical 
with the reply to Lehmkuhl, with the exception of 
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the last paragraph. However, the reply to Lehm- 
kuhl hasn’t been introduced as an exhibit so that 
there would be no purpose served in going into that 
angle of it, if you are unable to testify. 

‘“A. It may be that that is the man in Lima, 
Ohio. I just don’t know, as a matter of fact. That 
was office routine that somebody else was handling. 

‘“™. You received your chief living from the 
sales of Trinidad stock during these several years, 
did [490] you not? 

‘CA, Well, indirectly. Mrs. Danziger owned the 
Wake Development Company and she received 
monies from Wake Development Company from the 
sale of this Trinidad stock, that we both have been 
living off of. It has been the chief source of Income 
of the two of us. 

‘*@. Then the sale of the Trinidad stock could 
hardly have been a matter of office routine to you? 

“*A. The preliminaries to the sale, the receipt of 
inquiries, the answering of inquiries, the references 
from salesmen, the references to salesmen, the get- 
ting out of circulars, if any were gotten out, the com- 
piling of the form letters and the repetition of them 
were all office routine, all handled by Mis. Faulkner, 
and once in a while she might bring in a letter for 
me to sign, where she wanted the president’s signa- 
ture, or she might have signed it herself. The re- 
ceipts were not routine, because they were so infre- 
quent that they couldn’t become routine. 

“Q. I refer you to a letter which you wrote to 
your sister on August 25, 1936, in which you state: © 
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Tn the meantime and until I instruct you definite, 
please continue the business with Carman exactly 
on the lines that we have been doing it.’ 

‘A, What is the date? May I ask that again? 

“Q. Let me finish the paragraph and then I will 
tell you. A. AIM) right. 

“Q. (Continuing): ‘I assume all the responsi- 
bilities, as you know you are only my office assistant 
to carry out my orders.’ 

“The date of that letter is August 25, 1936. 

“A, That is when I was in Europe. 

°*®. Did that accurately vefiect the arrangement 
between Mrs. Faulkner and yourself at that time? 

ame «Lt did. 

““. Was there any change in that arrangement 
afterwards ? 

“A. No. She was always acting as more of a 
secretary than acting in her initial capacity. LF put 
eertain matters, all of these matters when I was 
abroad, in her hands to carry out with the Great 
Eastern Company and she handled every bit of the 
correspondence, the receipt of the money, delivery 
of the stuff and so forth. 

““Q@. I refer you to what appears to be a type- 
written copy of a letter addressed to Wake De- 
velopment Company and signed ‘Jesse C. Stewart,’ 
dated February 14, 1938. In the lower left-hand 
corner of that letter there is a penciled notation. 
‘Original to O. 'T. 2-18.’ Whose handwriting is that 
peneil notation in? [492] 

‘‘A. That is my sister’s handwriting. 
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‘“@. Do you have any idea what that peneil 
notation meant ? 

‘“A. Yes. It would mean to me, this being writ- 
ten on a typed copy of a letter, that she had for- 
warded the original of that letter to O. T. on the 
18th day of February, of the year in which the 
letter was written. 

‘‘@. Was there an arrangement with any one 
other than Winslow in February, 1938, for the sale 
of Trinidad stock? 

““A. Well, it is hard to answer that question 
‘yes’ or ‘no,’ and I would have to say that there 
were other people who would have a right to sell, 
by reason of the fact that they had been selling 
and they hadn’t been told not to continue, and if 
thev had brought in a sale, why, we would have 
been very happy to have taken it. So I have to 
say that there are other people who had a right to 
sell, not a contract. 

‘*Q@. The fact of the matter is that you never 
discouraged anyone from selling Trinidad stock, 
who might be willing to do so, did you? 

‘‘A. That is correct. 

‘“Q. Now, I refer you to an original letter dated 
January 5, 1938, addressed to Wake Development 
Company, by Jesse C. Stewart. In this letter Mr. 
Stewart inquired ‘Would also appreciate if you will 
advise me [493] if a Mr. Dawson who called on me, 
represents your firm.’ 

““Q. Do you know a Mr. Dawson ? 

‘‘A. J knew there was a Mr. Dawson who had 


? 
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done some selling for the concern at some time, or 
some sales had come in from him. The name is 
clear tommie. 

‘*@. Did Dawson go by the designation ‘O. T."? 

“A, He may have. Mrs. Faulkner may have 
called him ‘O. T.” or he may have called himself 
‘O. T.’ I don’t know. It is possible. I don’t 
know who O. T. is by name. It may he that he 
was the one. You could surmise possibly so, from 
the fact that Aly. Stewart there speaks of a Mr. 
Dawson and there is an indication that at some time, 
I don’t know what it is in point of time, sonie com- 
munication from Mr. Stewart had been sent to O.'T. 

‘““Now, if those times are approximately the same, 
it may be that one could prove that O. T. and 
Dawson were on and the same. 

‘My. Mainland: I will introduce this whole file 
of correspondence between the Wake Development 
Company and Jesse C. Stewart as Commission’s 
Exhibit No. 13. 

“(The file of correspondence referred to 
above was marked Commission’s Exhibit No. 13, 
and was received in evidence. ) 


‘By Mr. Mainland: 

‘*Q. Do you wish to look over the rest of this 
file? [494] It is your own file. 

“A. Well, I have no objection to any of this. 

“Q. I dislike separating the file and introducing 
only individual letters, you see. 

“A. That is all right. I think that is the best 
way to put them in, put the whole file in. 
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“Q. I show you a letter addressed to Mr. J. M. 
Danziger, President, Wake Development Company, 
Los Angeles, California, dated May 15, 1938, and 
signed by Raymond F. Walpert. Did you receive 
that letter through the mails from Mr. Walpert? 

‘‘(Handing document to witness. ) 


“A. JT received that letter, because I gave it to 
vou from my file. 

-Q. In the lower left-hand corner there is a 
penciled notation, ‘O. T. 5-16.’ 

“A. And what is your question in relation to 
that? 

“Q. Whose handwriting is that? 

‘A That is Mrs. Faulkner’s handwriting, my 
sister’s.”’ 

Mr. Lucas: At this time, if the court please, the 
government offers in evidence Exhibit 70, offered 
yesterday and marked 70, for identification, based 
on this testimony. 

I recollect that it was offered for identification 
because counsel hadn’t the opportunity to examine 
the file; [495] but based on the evidence now before 
the court, I ask that it be offered in evidence. 

Mr. Rose: I still haven’t had an opportunity 
to examine the file. 

There have been some matters that have been 
marked by your Honor, with an indication on your 
Honor’s part that I would have an opportunity 
to inspect them. I thought that was in the inter- 
est of time, so if there were any objections to be 
interposed I would have a chance to examine it. 


| 
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The Court: You will have to do it now or we 
will get lost. 

Mr. Lueas: I believe that is Exlibit 70. I 
checked it last night. 

Mr. Rose: Apparently opposing counsel is un- 
der the impression that merely because an in- 
quiry is made at this extra judicial hearing, and 
he offers it, he thinks it, therefore, becomes ad- 
missible in this proceeding. I don’t share his 
views at all. 

The Court: Did Mr. Mainland identify it? 

Mr. Lucas: Yes, he identified it. 

The Court: Did he identify it as the file re- 
ferred to in the query? 

Mr. Rose: Your Honor, I stipulate that he has 
identified this file sufficiently for the record that 
when he says he talked to Mr. Danziger this was 
handed to him as the file. That is established, and 
its identication number 70 in the [496] record gives 
it identity. I am not quibbling about that, your 
Honor. 

The Court: All right. 

Mr. Rose: I am simply wondering, in the ab- 


sence of reading this correspondence—docs your 
Honor want me to take the time to read it? 

The Court: You will have to some time, so it 
will have to be done now. There would be no point 
in putting it off. 

Mr. Rose: Can you pass this and complete the 
reading here, and J will read it after court re- 
cesses? I don’t want your Honor sitting up here 
while I read through some 25 pages. 
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The Court: That is all right. If I don’t sit 
here, I will sit in the hotel. I will get in less trou- 
ble here, I should think. 

Mr. Lucas: I am perfectly willing to continue 
to read and put it in in the morning. 

The Court: You can’t continue it indefinitely. 

Mr. Lueas: I don’t want to put it off. 

The Court: You don’t want to, and I am not 
going to. 

Mr. Rose: Is this addressed to a count, off- 
hand ? 

Mr. Lucas: Offhand I will tell you no. He is 
named in the indictment as being a defrauded per- 
son, but there is no count connected with him. 

Mr. Rose: Your Honor, I haven’t examined 
this particular offer, quite a voluminous group of 
documents, but it [497] involves, as appears from 
a chronological lineup of these documents, trans- 
actions in the spirng of 1938 with someone in Se- 
bring, Ohio. From an inspection of some of these 
documents that appear in this file, there 1s refer- 
ence to this man having been swindled in the orig- 
inal Gas Company deal, that is Great Eastern 
Gas Company. He speaks of how he was high- 
pressured there, and so forth. And I might, inci- 
dentally, speak of that he mentions a Mr. Bake1 
MDG | ta Juilite some other person or two that has 
been mentioned, other than Mr. Baker. The same 
is highly prejudicial, your Honor. I feel if this 1 
offered against the defendants on trial, that wi 
should, fundamentally, be afforded an opportuni; 
to be confronted by the witness. We are sough 
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to be charged by his vituperation and his manner, 
and so forth. I, therefore, submit that no proper 
foundation is laid, it is not competent, it is hear- 
say, that the same is not binding on the defend- 
ants on trial, and that it is not admissible under 
any known rule of evidence, because it fundamen- 
tally deprives the defendants on trial of their con- 
stitutional right to be confronted by the witnesses, 
to have an opportunity of cross examination, and 
to be apprised, first-hand, of the nature of the trans- 
actions insofar as they are offered against us, or 
to be binding on us; on all of those grounds, sev- 
erally, I object to the reception in evidence of 
this series of papers marked 70, for identification. 

The Court: Mr. Rose, I assure you that I don’t 
consider [498] that I am trying the defendant for 
anything that was done in connection with the 
Great Eastern Gas Company stock, nor that he 
will be prejudiced by any reference in there to the 
methods by which the Great Eastern stock was 
distributed. 

The file will be admitted. 

Mr. Rose: May an exception be noted? 

The Court: Exeeption allowed. 

Mr. Rose: J may say, in response to your Hon- 
or’s observation, I am not apprehensive that your 
Honor is going to go beyond your judicial prov- 
ince in passing on any issue in this case. I simply 
say, and I am very serious about it, from an in- 
spection of this file, the cursory one that I had, I 
ean’t tell whether the men that came back to him 
in connection with the Trinidad stock were not the 
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same men that had sold him the original gas deal, 
and he says he is talking about how he was high- 
pressured and swindled, and so forth. It is highly 
inflammatory. If that man were here we would 
have an opportunity to canvass—— 

The Court: J guess Baker is here. 

Mr. Rose: Baker? 

Mr. Lueas: Baker is in the person of Mr. 
Carter. 

Mr. Rose: I can’t tell that that is Baker. 

The Court: There has been testimony. 

Mr. Rose: We know 

The Court: That is all I know. 

Mr. Rose: That is correct. There have been 
so many [499] names mentioned, frankly I don’t 


know whether this is Baker on this occasion or some 
other. 

The Court: All I said was I guess Baker is 
herve. I chose my words carefully. 

Mr. Rose: We know there was a Baker there. 
Was that the McCoy transaction ? 

Mr. Lucas: Yes. 

Mr. Rose: We know there was a Baker here. 
Whether the initials were given, I don’t know. 
Here there are specific examples. 

I think iiss Ages” 

The Court: I thought you would say ‘O. T.” 
for a while. 

Mr. Rose: No. It gives the initials and gives 
an address about him somewhere here. 

The Court: lLet’s put it in and note the excep- 
tion. Go on; do some more reading. 
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(The document referred to was marked as 
Government’s Exhibit No. 70, and was received 
in evidence. ) 


Mr. Rose: He does give the initials, your Honor. 

Mr. Lucas: In order to be perfectly fair with 
all concerned, I now offer in evidence as a part of 
Exhibit 70, now in evidenee, all of the original 
letters that are In my possession or in the posses- 
sion of the S8.E.C., on the stationery of Wake De- 
velopment Company, together with the envelopes 
in which they were purportedly sent to Raymond 
F. Walpert, each letter in each case having at- 
tached to it an [500] envelope, with the exception 
of the earliest letter, namely, that of March 3], 
1938, to which there is no envelope attached. 

The Court: Where did you get those? 

Mr. Lucas: Those were received—just a min- 
ute, your Honor. 

Mr. Rose: I would assume, offhand, your Honor, 
they probably were procured from Myr. Walpert 
from Sebring, Ohio. 

Mr. Lucas: Those were received, as told to me 
just now by Mr. Mainland, through the mails, in 
response to inquiries sent by the Commission, 
and that witness was not one interviewed by Mr. 
Mainland. 

The Court: Mow ean you identify these ? 

Mr. Lueas: Other than the handwriting and 
everything that is on them. 

The Court: Have you somebody here that can 
prove the handwriting on them? 
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Mr. Lucas: We have. I thought counsel’s state- 
ment was there would be no dispute about that. 

Mr. Rose: Do you mean in regard to Wake De- 
velopment Company? 

The Court: The file you have in your left hand? 

Mr. Rose: Your Honor, these are ostensibly let- 
ters from Wake Development Company signed by 
Faulkner: I am not questioning that. In other 
words, I assume that these letters, IN a sense, are 
already in evidence in the form of [501] Exhibit 
70, because my offhand impression is, as [ note here, 
that these are the originals of the copies that have 
already been received by your Honor. 

The Court: Are they? 

Mr. Lucas: That is my impression. 

Mr. Rose: I don't know what his object is in 
offering the originals. It is a duplication of what 
is already here, and it is incomplete, because it 
only shows one part of the correspondence. I don’t 
know what his object is, and as 1 pointed out to 
your Honor I am not attempting to be frivolous 
here, but if the intention is to show these were 
sent through the mails, there isn’t any question 
about it. I say your Honor couldn’t come to any 
conclusion other than that from those copies, draw 
the inference, because they say, ‘‘Tn answer to 
yours,’’ and so forth. 

IT am not standing on that quibble; my objec- 
tion goes to the grounds I have indicated, and not 
on a technicality that they haven’t been definitely 
identified. So, may it be deemed, your Honor, that 
my objection interposed to No. 70, which, in addi- 
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tion to other documents, contains the carbon copies 
of all these that are offered, is interposed to these? 

The Court: So understood. 

Mr. Rose: My exception is noted? 

The Court: The same exception will be noted 
as to the copies. The originals may be attached 
to 70 and become a part of it. [502] 

Do you want to eall it a day? 

Mr. Lucas: I am perfectly agreeable to that. 

The Court: Mr. Rose? It is a few minutes to 
five. 

Mr. Rose: Very well, your Honor. 

Mr. Lueas: Nine o’clock in the morning, did 
your Honor say? 

The Court: Yes. 

Mr. Rose: That is practically in the middle of 
the night for me. 

(Whereupon, at 5:00 o’clock p.m., January 19, 
1945, an adjournment was taken until 9:00 o’clock 
am., Saturday, January 20, 1945.) [503] 


Los Angeles, California, 
Saturday, January 20, 1945, 9:00 A.M. 


Mr. Lucas: If your Honor please, Mr. Rose just 
stepped out for a moment; he will be right back. 
Defendant Danziger: If it is agreeable to the 
eourt, Mr. Lucas can just go ahead reading and I 
will follow it along. 
(Mr. Rose made his appearance. ) 
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The Clerk: Mr. Lucas, is it necessary to have 
Carter here now? 

Mr. Lucas: I should think he should be here. 
IT don’t think it is absolutely necessary; he is not 
on trial, but he has been here. I think we can pro- 
ceed safely without him. 

The Court: We will proceed without him, 
whether he is here or not. I am not interested in 
that. You make your own arrangements. 

Mr. Lucas: Ask them to bring him over. Are 
we ready to proceed, your Honor? 

The Court: Yes. 

Mr. Lueas: Do you agree, counsel, that the last 
words I vead were: ‘That is Mrs. Faulkner’s hand- 
writing, my sister’s’’? 

Mr. Rose: Yes. 

(Thereupon, counsel continued reading as fol- 
lows :) 


‘“Q. Do you know what she meant by that no- 
tation ? [505] 

‘““A. Well, I would guess by my knowledge of 
office routine that that meant that this letter or a 
copy of it had been sent to O. T. by herself on the 
16th of May. 

“Q. Did you instruct Mrs. Faulkner to send a 
copy of that letter to O. T.? 

‘A. T don’t remember of ever seeing the let- 
ter, or the circumstances are not in my mind at all. 
She had general instructions to conduct the busi- 
ness. It may be, under those instructions, she felt 
called upon to send that letter to somebody. 
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‘*@. In this letter Mr. Walpert mentioned two 
persons, a Mr. A. L. Baker, and Mr. Winslow, that 
Mr. Baker had called upon him and had mentioned 
Mr. Winslow to him, according to Walpert’s letter. 

“A. Just one of them called or did they both 
eall? 

““. The letter says that Mr. Baker called on 
Mr. Walpert. Do you know whether Mr. Baker 
or Mr. Winslow is O. T.? 

“A. I don’t know who Mr. O. T. is, Mi. Main- 
land. I can speculate with you, by putting this to- 
gether with that and something else, like a jig- 
saw puzzle, as to who it might be, but I don’t know. 

‘‘@. I refer you to the carbon copy of a letter 
addressed to Raymond F. Walpert, under date of 
May 25, 1938, and signed ‘J. M. Danziger, Presi- 
dent.’ Did you [506] type that letter? 

‘*(Handing document to witness.) 


‘fA. J think it is my typing. It looks like it, 
and from the fact that it does not have an insignia 
in the corner, | would think I did type it. 1 don’t 
have any independent recollection of having writ- 
ten it. I do remember some business from Walpert, 
it comes to me from the correspondeneec there. 

“*Q. In this letter to Mr. Walpert von refer to 
the Mr. Baker who called on Mr. Walpert, and you 
ask him to give you the last date he called upon 
Walpert. Apparently, Mr. Walpert had complained 
of the transaction which had occurred a short time 
before May 25, 1938. 

‘‘A. That is indicated by the correspondence.”’ 
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Mr. Rose: Pardon me, counsel, I didn’t want 
to interrupt you, but in the last series of questions 
and answe1s you haven’t indicated which is the 
question and which is the answer. 

Mr. Lucas: The court indicated yesterday, that 
so far as he was concerned I didn’t have to read 
‘Question’ and ‘Answer,’ and I just sort of adopted 
that. If you would prefer, I will read ‘Question’ 
and ‘Answer.’ 

Mr. Rose: For example, in the last matters you 
don’t know who is making the statement. 

Mr. Lueas: Very well. 

Mr. Rose: But if his Honor directed—— [507] 

The Court: I didn’t direct it. 

Mr. Lueas: He didn’t direct it. 

The Court: I have sufficient intelligence that 
I can distinguish between questions and answers, 
and I never waste my time reading ‘Questions’ 
and ‘Answers’; but if you lawyers want to do it, 
all right. 

Mr. Rose: No, your Honor. I didn’t mean to 
indicate there is any confusion in your Honor’s 
mind. It just happens in that particular series of 
questions and answers that were involved, while I 
followed him I wasn’t quite certain, myself, as he 
Was going so rapidly, which was the answer and 
which was the question. 

I stipulate that you may dispense with that 
process. 

Mr. Lueas: Very well, I will accept the stipu- 
lation, counsel. 
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(Thereupon, counsel continned reading as fol- 
lows :) 


‘“@. Did you make any attempt to learn from 
O. 'T'. who this A. L. Baker was? 

‘‘A. I don’t know who O. T. was, and, conse- 
quently, I can’t say to you that I made an attempt 
to find out from O. T. I was trying to figure out 
what was happening and who was going the rounds, 
because apparently from several letters that had 
been received, somebody was going the rounds, and 
I was trying to find out as best I could who it 
might be. Now, my sister may have carried on 
some correspondence in aiding me in that [508] 
regard. IT am not certain. I haven’t any inde- 
pendent recollection of it. 

‘“Q. In May, 1938, you were having no contact 
or communication with William Carman, were 
you? 

‘fA. No. I have no recollection of ever having 
a communication from Carman after I saw him in 
New York in the summer of 737. 

‘*@. Have you transmitted any funds to Car- 
man for any purpose whatever since July, 19387?” 

The Court: Read that question again. 

(Thereupon, counsel continued reading as fol- 
lows:) 


“Q. Have you transmitted any funds to Carman 
for any purpose whatever since July, 19372”? 
“A. No, sit. 


“Mr. Mainland: I will introduce this entire 
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Raymond F. Walpert file of correspondence, con- 
taining the two letters which have been shown to 
Mr. Danziger and identified, as Commission’s Ex- 
hibit 14.” 

Mr. Rose: The whole file is in, as I understand 


it. 

Mr. Lucas: Some of the originals 

Mr. Rose: You offered the originals. 

Mr. Lucas: Thank you. 

(Thereupon, counsel continued reading as fol- 
lows:) 


‘““@. I show you now an original letter ad- 
dressed to Wake Development Company, 408 South 
Spring Street, Los Angeles, attention Mr. J. M. 
Danziger, signed A. W. [509] James. Did you 
receive that letter? 

‘“‘(Handing document to witness.) 


‘‘A. I am sure I received this letter, because it 
was produced for you from our file. I have no in- 
dependent recollection of having received that. 

“Q. What did you do with the letter after re- 
ceiving it? 

‘“A. I don’t know. I don’t remember having 
received it.’’ 

The Court: Let the record show that the de- 
fendant Carter is now in the room. 

Mr. Lucas: Thank you. 

(Thereupon, counsel continued reading as fol- 
lows :) 


““@. On the letter in pen and ink is the fol- 
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lowing notation, ‘Since he has been so cute as to 
direct to you personally, I would answer him per- 
sonally and let him know who and what your an- 
tecedents were for 20 years and also who the oth- 
ers are, and use your own judgment, J. M., maybe 
I am a little impetuous and sore.’ Then there is 
another pen and ink notation, pointing to the third 
paragraph, which says, ‘No such indication.’ 

‘‘Was that pen and ink notation on the letter 
when you first received it? 

‘fA. No. Iam sure of that from the looks of the 
letter, that everything that is written on there in 
pen and ink, outside of the signature, was not on 
the [510] letter when it was received.’’ 

The Court: Where is that letter? 

Mr. Lucas: J believe that is in evidence, your 
Honor. It is part of 72, your Honor. 

The Clerk: hat is for identification. 

Mr. Lueas: I now move it in evidence, if the 
court please. It was heretofore ‘‘for identifica- 
TOI.” 

Mr. Rose: May I look at it? 

(The document was handed to Mr. Rose.) 


Mr. Rose: Are you just offering this particular 
letter from James? 

Mr. Lucis: No; I am offering the entire file. T 
think it was marked for identification, counsel, be- 
cause you wanted the opportunity of perusing the 
whole file. 

Mr. Rose: Well, I may be a little obtuse, but as 
I understand the state of the record, reference has 
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been had to a particular letter with some nota- 
tions on it, purportedly signed by one James. I 
have that letter as a part of the group that we are 
discussing here, and his Honor has made inquiry 
about this particular lettex and the notations. I 
assumed he was going to offer this letter alone. 
Now he is trying to offer some other documents 
that are attached to it. 

The Court: Put M1. Mainland up here to iden- 
tify that as having come from Mr. Danziger’s 
file. 

Mr. Rose: Your Honor, I am making it quite 
clear that this particular letter that I have in my 
hand is the letter [511] referred to in that inquiry. 


ALLEN G. MAINLAND, 


called as a witness by and on behalf of the plain- 
tiff, having been previously duly sworn, resumed 
the stand and testified further as follows: 


Direct Examination (Resumed) 
By Mr. Lucas: 


Q. Mr. Mainland, I show you here what has 
been marked Government’s Exhibit 72, for iden- 
tification, and ask you if you received the entire 
file from Mr. Danziger in the course of your inves- 
tigation for the Securities and Exchange Commis- 
sion ? A. I did. 

Q. I direct your attention to the particular 
letter that has been the subject of the questioning 


Umted States of America 843 


just read, showing certain notations; did you re- 
eeive that, also, in particular, from Mr. Danziger, 
or did you procure it 

Mr. Rose: It is purely argumentative. The wit- 
ness testified he received it all. What difference 
does it make whether he receives one of them par- 
ticularly? It is innocuous, but I don’t understand 
the purpose of the inquiry. 

Mr. Lucas: I was calling the witness’ particu- 
lar attention to that letter, to make certain 

Mr. Rose: ‘The witness stated he received them 
all, and it is clear to everyone. 

The Court: State your objections. [512] 

Mr. Rose: JI would like to see it so I ean 
state 

The Court: Make your formal offer. 

Mr. Lucas: I now offer the entire file that has 
heretofore been marked 72, for identification, in evi- 


dence. 

Mr. Rose: Objection is had to this series of 
documents now marked 72, for identification, and 
referred to in the offer, upon the following grounds, 
severally, your Honor: One, that no proper foun- 
dation has been laid. Secondly, that the communi- 
cations In numerous respects, forming a part of this 
particular exhibit, are communications by persons 
other than the purported purchaser of stock, 
namely, Wilham Wintrup. The said file contaims 
letters from a law firm in Wilmington, Delaware; 
no foundation has been laid as to these addendas, 
or is it shown that any knowledge of the identity 
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of persons making certain subscriptions, notations, 
on part of these communications, is in evidence 
or has been presented or established. The same is 
an attempt to bind the defendants on trial by self- 
serving declarations, hearsay, and denying us our 
constitutional right to be confronted by the per- 
sons asserting the matters contained in some of the 
memoranda which constitute a part of this exhibit. 

The Court: The file is admitted. 

Mr. Rose: May an exception be noted? 

The Court: Exception allowed. 

Mr. Lucas: You may step down. [513] 

(Witness excused.) 


(Thereupon, counsel continued reading as fol- 
lows :) 


‘‘It may have been on the letter the first time I 
saw it. I don’t know. I don’t remember ever see- 
ing the letter. I know we received the letter, be- 
cause it is addressed to the company and it is pro- 
duced to you from our files, but I have no inde- 
pendent recollection of recollection of having re- 
ceived it or that I received it or the company re- 
ceived it. Mrs. Faulkner might have received it and 
sent it to somebody who made these written com- 
ments and then it came to me. I don’t know. I have 
no remembrance of having seen it before. 

‘“Q. Do you know who made the pen and ink 
notation ? 
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‘A. No, I don’t know the handwriting. I don’t 
know who wrote it. I was just wondering whether 
the ‘no such indication’ words were written by the 
same person o1' not. 

“@. Is that handwriting your sister’s hand- 
writing ? 

‘fA. No, it is not my sister’s handwriting and 
it isn’t my handwriting. 

“Q. You will notice that the notations are evi- 


dently addressed to you personally 


‘fA. Yes. 
nO). -hecause it says, ‘Use your own judg- 
ment, J. HH.’ A. Yes. [514] 


“@. Woes that “1.9, Tefer to you? 

‘fA. Evidently. Those are my initials. 

“*@. It must have been someone familiar enough 
with you to address you as ‘J. M.’?”’ 

Mr. Rose: I object to that as purely argumen- 
tative and calling for a conclusion and opinion of 
the witness. 

The Court: He may answer. 

(Thereupon, counsel continued reading as fol- 
lows :) 


‘‘A. Well, several of those salesmen were calling 
me, ‘J. M.’ and after ten minutes they would e¢all 
you by vour first name. 

‘*@. Do vou remember ever having seen that pen 
and ink notation before ? 

‘fA. No, I don’t remember having seen the let- 
ter. [ undoubtedly did though, because a letter of 
that character would not get into our files without 
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my sister having given it to me. It would not have 
gone there as a matter of routine. Off the record, 
may I say something? 
‘“Q. Yes, off the record. 
‘(Discussion off the record. ) 


“Myr. Mainland: On the record. Mr. Danziger 
has suggested off the yecord that the handwriting 
be compared with that of Harry Aronson. 


“By Mr. Mainland: 
“Q. Did you follow the suggestion contained 10 
the [515] notation addressed to you? 
“A. J don’t remember what the notation was. 
“(The document referred to was handed to 
the witness.) 


‘A. Well, apparently, from the carbon of my 
letter of November 8, 1937, which appears in this 
file, in which I acknowledged Mr. James’ letter of 
October 28, being the letter we have just been dis- 
cussing, I evidently did not follow the handwritten 
suggestion of giving him my antecedents, and also 
who the others are, because there is nothing in my 
letter bearing on that subject. 

“Q. Mr. James’ letter to Wake Development 
was addressed to your attention. Why would it be 
cute to direct a letter to you personally, aS sug> 
vested by the pen and ink notation? Isn’t that per- 
fectly natural, to address a letter to a company’s 
president ?”’ 

Mr. Rose: I object to that as purely argumen- 
tauive. 
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The Court: He may answer. 

(Thereupon, counsel continued reading as fol- 
lows :) 


‘‘A. I would say so. I would say whoever made 
the observation that this was cute was talking out. 
of turn, and, apparently, I didn’t pay much atten- 
tion to their suggestions, because I didn’t carry 
them out. It is perfectly logical for a man address 
a letter to a person who has replied to him. [516] 

‘Q@. Do you know what the writer of the pen 
and ink note intended to convey to you by his state- 
ment that it was cute to direct a letter to you per- 
sonally? 

‘CA. Well, I think my interpretation of it would 
be that when he speaks of a man being cute, that 
he means that he is not literally cute, as we use the 
word, but that he means he is, oh, I don’t know, 
use the word ‘tricky’, or—well, I think that the 
meaning of the word ‘cute’ used in context as it is 
there is pretty well understood by any of us. I 
ean’t think of any other synonym for it than pos- 
sibly the use of the word ‘tricky’. 

“Mr. Mainland: I will introduce the entire file 
with William Wintrup, which contains the original 
letter from A. W. James, and the reply by Mr. 
Danziger to Mr. James, which Mr. Danziger has 
identified, as Commission’s Exhibit 15. 

‘(The correspondence file referred to above 
was marked as Commission’s Exhibit No. 15, 
and was received in evidence.) 
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‘Myr. Mainland: We will have a short recess. 
‘¢(Short recess.) 


“‘Mr. Mainland: We will resume. 


“By Mr. Mainland: 


““@. Mr. Danziger, do you know how many shares 
of the Great Eastern stock were outstanding? 

“A, 6No,al don t. fol 

‘“‘@. Was your offer under vour contract with 
Great Eastern open to any of the stockholders who 
wished to take advantage of it? 

‘‘A. No. My memory of the contract is that we 
agreed to make an exchange for a number of shares, 
very much less than their capitalization, and they 
had the right to make that offer of exchange to such 
of their stockholders as they saw fit. 

‘“Now, again—maybe, not again, but the details 
of that Great Eastern contract were brought out 
in some form in the very first investigation that 
we had of this relationship a long time ago, when 
it was much fresher in my mind, and I think we 
had some documents. 

““Q. Did vou limit the amount of Trinidad stock 
that would be sold out of the holdings of the Wake 
Development Company ? 

“A. Yes. My recollection is that the deal was, 
for 40,000 shares and we escrowed that amount of 
stock down in Wilmington with a Trust Company 
down there. 

“*Q. And the price of the Trinidad stock, to- 
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gether with a unit of a note of the par value of one 
pound, was to be $5, was it? 

‘A, Well, we got $3 net. We got $5, excepting 
for $2 a share of Great Eastern stock, and we got 
in cash under that arrangement, or we were to get 
in cash under that arrangement, $3. 

“‘d. Did you consider the possibility that Trini- 
dad [518] stock and notes should have been regis- 
tered with the Securities and Exchange Commis- 
sion ? 

“A. No, and I don’t—yes, I think I did give 
consideration to that, and addressed some hypo- 
thetical question to the Federal Trade Commission 
which was the predecessor of the Securities and 
Exchange Commission. ‘They replied, satisfying 
me as a lawyer that Wake Development Company 
eould offer its privately owned stock without any 
registration. 

**@. In the sales you have made in the last 
couple of years, are you still relying upon that 
opinion ? 

‘“A. Yes. I have never been told to the eon- 
trary or instructed to the contrary by the Commis- 
sion, after at least two prior inquiries into the re- 
lationship. 

“Q. You will recognize that the relationship of 
these various salesmen to Wake Development Com- 
pany, as you outlined the relationship, is most 
pecuiiar, They, apparently, have no identity. The 
files of the Wake Development Company, which 
you have permitted me to examine, reflect no corre- 
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spondence whatever with any salesmen. You say 
that none of them since approximately July, 1937, 
were paid a commission, and yet the correspond- 
ence files with purchasers of Trinidad, which you 
have showed me, indicates clearly that salesmen 
were working. 

‘fA. Well, I don’t know that you would eall 
those [519] salesmen, if they weren’t working for 
us for a commission. It would indicate some in- 
dividuals were working, but are we going to eall 
them salesmen, under the arrangement that was 
made with the Great Eastern Coompany where it 
had certain rights to do certain things and used 
salesmen in the carrying out of the process. We 
call them salesmen, and IL have referred to them as 
salesmen, but to be technically accurate there, they 
haven’t been getting a commission, and I would 
sav they were volunteer intermediaries. They don’t 
purport to represent the company. They don’t rep- 
resent the company. The company isn’t employing 
them, isn’t paying them. I mean by ‘the company’, 
the Wake company isn’t. What their relationships 
are with the Great Eastern, or individuals repre- 
senting the Great Eastern, of course, I am not in 
a position to say in detail. I am just as much spec- 
wating as you are. 

‘“(). The transaction in 1940 with Elizabeth 
Parsons, was that the only transaction you had with 
her during 1940? I should say, was that the only 
transaction that you had on her behalf during 
1940? | 

“A. Well, I don’t remember that we had any 
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other relation with her than the one that Mr. Aron- 
son had, that he came along in that year and bought 
some stock. 

“Q. Did you receive any funds from her in addi- 
tion to the five or six hundred dollars you men- 
tion? [520] 

‘“A. TI have no recollection of having received 
any funds from her. 

‘*. I wish vou would test your memory a little 
further, Mr. Danziger, with respect to Mrs. Par- 
sons. You have mentioned that stock was issued in 
her name, and that that stock was issued pursuant 
to instructions received from Mr. Aronson over the 
eounter in Los Angeles. 

‘fA, That is my recollection. 

‘*@. Do you have an address for Mrs. Parsons? 

“A. I don’t know if there is one that appears 
there on the stub or not. 

‘‘@. There is one that appears on a stub, which 
is 809 Avenue ‘D’, San Antonio, Texas, but there 
is no such address in San Antonio, Texas. 

“A. Can I see that stub, Mr. Mainland? 

“Well, I will put it this way: If that is the 
address that appears on the stub, that is the only 
address we have. 

‘*Q. In that case I won’t take time to find it. 

‘‘T show you an original letter addressed to Mrs. 
Elizabeth Parsons, 801 Mahantonga’ Road, Potts- 
ville, Pennsylvania, dated May 2, 1940, and signed, 
‘Wake Development Company, by R. Beveredge.’ 
Can you identify that letter? 
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‘A. It is on our letterhead. We had an office 
employee by that name at one time. That is all 
I can tell you about it, Mr. Mainland. 

‘‘@. In whose handwriting is that signature? 

‘CA. Well, I think it is in Miss Beveredge’s 
handwriting. I am not familiar enough 

“Q. Isn’t that your handwriting, Mr. Danziger? 

‘A. Idon’t think so. We had somebody by that 
name in our office. That 1 remember. 

‘*@. Did vou write that letter? 

“A. I have no knowledge of having written it. 

“Mr. Mainland: I will introduce that as Com- 
mission’s Exhibit 16. 

‘(The letter referred to above was marked 
Comimission’s Exhibit No. 16, and was received 
in evidence. ) 


‘By Mr. Mainland: 


‘*@. I show you an original letter addressed to 
Mrs. Elizabeth Parsons at the same address as the 
previous exhibit, under date of May 15, 1940, and 
signed ‘Wake Development Company, J. M. Dan- 
ziger, by C. Postale, Secretary.’ 

‘A. That is my handwriting. : 

“Q. Did you write that letter? : 

“ai. Well, by writing it, do you mean did J 
type it? | 

‘“@. No, did vou dictate it? 

“A. I either dictated it or [522] 

“@. All right. I am sorry I interrupted you. | 

“A. You asked me, did I write this letter, I 


‘s 
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either dictated it or typed it, because it has my 
signature. 
‘*. Does this Ietter recall any more of the de- 
tails of the transaction with Mis. Parsons to you? 
‘‘A. Well, between the two letters, it is evident 
that the Parsons’ stock was not delivered—my im- 
pression was that I had delivered it to Aronson, 
but my impression is different from reading those 
letters. 
‘Apparently, the stock was transmitted to her. 
*@. ExInbit No. 16, acknowledges receipt of 
Mrs. Parsons’ check for $1370, and the letter of 
May 15, 1940, refers to a balance due from Mrs. 
Parsons of $540, thus indicating that in connection 
with this transaction she paid not five or six hun- 
dred dollars, as you have testified Aronson paid, 
but about $2,310. 
“A. You can deduce that from the letters. 
‘Ma. Mainland: I will offer the letter of May 
15, 1940, introduce it in evidence as Commission’s 
Exhibit 17. 
‘(The letter referred to above was marked 
Commission’s Exhibit No. 17, and was received 
in evidence. ) 


““By Mr. Mainland: 


“Q. Did Wake Development Company actually 
receive this $1370? [523] 

‘A. Well, I would have to get back into our 
bank records. We acknowledged receipt of it, that 
is a cinch. 
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‘Q. Did you pay a commision to Mr. Aronson 
on this deal? 

‘“A. Well, we had—no. We had some—we got 
a net amount of money from Aronson. We may 
have paid him back part of the money that he 
turned over or that we received, but the thing that 
stood out in my mind is that we got a net figure 
from him on the transaction. 


‘“. I show you now a note receivable, signed 
by Elizabeth Parsons. The note is dated May 18, 
1940, and the payee is the Wake Development Com- 
pany. Various rubber stamps and the note indicate 
that it was paid on or about July 1, 1940. Was that 
note at one time in your posession ? | 

‘‘A. It was. I prepared it. It is my typing. 

‘*@. On whose instructions did you prepare that 
note? : 

‘‘A. It must have been on Aronson’s. Yes, it 
must have been on Aronson’s. I refer to it, as you 
will notice, in the letter of acknowledgement there. 

‘*@. Was that note in fact paid by Mrs. Parsons? 

‘‘A. Iam not prepared to say, Mr. Mainland. 

“@. At any rate, the note is no longer in your 
possession? Your surrendered it? 

“A. Well, it wasn’t any longer in my possession 
That is obvious. 

“Q. Do you remember how it got out of youl 
possession ? A. No, Idont: 

“Q. If it had any value, it certainly would no! 
have gotten out of your possession without pay 
ment, would it? A. It might have. 


} 
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“Q. Did you hand it back to Aronson? 

‘““A. T haven’t any independent recollection of 
it, Mi. Mainland. To get the details of the trans- 
action with Aronson, I would have to sit down and 
have a talk with him. 

“Mr. Mainland: JI will introduce that as Com- 
mission’s Exhibit No. 18. 

“(The note referred to above was marked 
Commission’s Exhibit No. 18, and was received 
in evidence. ) 


“By Mr. Mainland: 


“Q. I refer you now to a letter addressed to 
Elizabeth T’. Parsons, under date of February 8, 
1938, and signed ‘J. M. Danziger, Chairman.’ This 
letter is on the letterhead of Tvinidad International 
Petroleum, Ltd. 

‘‘A. I signed this letter. It is written on our 
letterhead. Does that answer your question? 

‘‘@. Did you write the letter? 

‘‘A. Well, I signed it, so I either dictated it or 
I wrote it. I don’t know which. 

‘“™. You caused it to be mailed to Mrs. Parsons? 

“A. Yes, that is obvious from the fact that she 
has it in the envelope there. | 

“Q. The first paragraph of this letter states, 
‘We have your letter of the 5th inst. Mr. Edwards 
can be addressed through this office at any time.’ 

“Who is the Mr. Edwards referred to? 

“A. It was somebody that was tied up with 
Winslow. My impression is that the first sale that 
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IT made to Winslow involved some shares of 
stock that went into Edwards’ name. 

“Q. Well, who was this Mr. Edwards? 

‘A. JT never met him. JI don’t know him. 

“Q. What did you do with any letter that came 
to Tvinidad—— 

‘CA, T don’t remember of ever any coming. 

“Q. (Continuing) ——for Mr. Edwards? 

‘A. YT don’t remember every any coming. If 
any did come, my sister probably would have sent 
it to Winslow, or if she had an address for Ed- 
wards, it would have been sent to Edwards. 

“Q. Was Edwards the salesman who contacted 
Mrs. [526] Parsons? 

“A. I don’t know, My. Mainland. I had some 
contact with Winslow. Whether he contacted Mrs. 
Parsons or made the sale to her, or who did it back 
in °38, I don’t know. 

‘‘Q. Then if Winslow and a Mr. Edwards were 
the men who contacted Mrs. Parsons, how did 
Aronson come into the picture? 

“A, I don’t know. I don’t know where he got 
his lead, if you would eall it a lead, in that direction. 

“@. As a matter of fact, you have had consid- 
erable correspondence with Mrs. Parsons, have you 
not, personally ? 

‘“A. You show me considerable correspondence 
here with her, yes. 

‘“@. Well, you have testified that you had no 
correspondence with Mrs. Parsons? 
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‘A. Well, that was my impression until you 
showed me some correspondence. 

“Q. Were there any further transactions with 
Mrs. Parsons during 1940? 

“A. I don’t—I haven’t any recollection of any- 
thing except this stock transaction here, and, ap- 
parently, there was some note transactions involved 
in the process. 

“Mr. Mainland: I will introduce this letter of 
February 8, 1938, as Commission’s Exhibit No. 19. 

‘‘(The letter referred to above was marked 
Commiussion’s Exhibit No. 19, and was received 
in evidence. ) 


‘““By Mr. Mainland: 


““@. Mi. Danziger, I am satisfied that you re- 
member more about your dealings with Mrs. Par- 
sons and those connected with her than you have 
told me, and it would be much easier if you would 
give me that information, instead of my continually 
referring to letters and questioning you.”’ 

Mr. Rose: Just a minute. I object to that as 
purely argumentative and a conclusion and opinion 
of the inquirer. 

The Court: He may answer. 


(Thereupon, counsel continued reading as 
follows :) 


“A. Well, I give you any information that I 
have in my mind, Mr. Mainland, and if you have 
any records of any character that will enable me to 
elucidate any further, I would be very happy to 
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have you present them, as you have been presenting 
them, and to give my testimony on them. 

“@. Well, the first thing we might get out of 
the way ts this fiction about Aronson.”’ 

Mr. Rose: Justa minute. I object to that ques- 
tion as purely argumentative, calling for a conclu- 
sion and opinion of the witness. 

The Court: He may answer. [528] 

(Thereupon, counsel continued reading as 
follows :) 


“A. Well, there is no 
‘*Q. (Continuing) Aronson had nothing what- 
ever to do with this Parsons’ transaction did he?’’ 
Mr. Rose: I object to that as purely argumen- 
tative. 
The Court: He may answer. 
(Thereupon, counsel continued reading as 
follows :) 


‘“A, Yes, he did, Mr. Mainland. 

‘*@. Have you any way of reaching Aronson, so 
I could question him? 

‘‘A. Well, I think I gave you the only addresses 
that I have had from him. 

“Q. Ishow you a letter to Mrs. Frank B. Par- 
sons, dated August 10, 1940, signed ‘Wake Develop- 
ment Company, by C. Postal.’ In whose handwrit- 
ing is that ‘C. Postal’? A. I wrote that. 

‘*Q. Did you write the letter? 

““A. I either wrote it or dictated it. I very 
likely wrote it, because it doesn’t have any insignia. 
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“Q. Did you mail it in that envelope to Mrs. 
Parsons ? 

‘A, Tt looks like our envelope, and I am quite 
sure that is the envelope in which—it is our office 
envelope. 

“<Q. What was that $1,000 paid to Wake De- 
velopment [529] Company for? 

‘“‘A. Evidently, she sent some instructions bear- 
ing on the subject, Mr. Mailand. 

“‘@. Did Aronson have anything to do with that 
transaction ? 

“A. It was the outgrowth of his deal. How 
does this compare with the note? May I look at 
the date of that note? Is that the payment of the 
note? | 

“@. I would rather not have you ask me the 
questions. 

‘“A. Tam just trying to answer your question 
by gathering some information. JI don’t presume 
to suggest how you conduct your examination. 

““Q. Do you reeall anything about this $1,000? 

“A. No. My recollection of the Parson’s busi- 
ness is it was al] an outgrowth of Aronson’s trans- 
action with her. 

““@. Tow much stock did you sell to Aronson in 
his Parsons’ deal? 

“A. Our stock certificate book will show what 
was sent to her. 

““Q@. 600 shares? 

“A. Now, then, the Edwards’ stock apparently 
figures in that transaction somewhere. You called 
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my attention im the correspondence that she men- 
tioned Edwards. Do you remember? ‘There were 
some certificates where I was in doubt as to whether 
they were a transfer, [530] that were issued to 
someone named Edwards. Well, that—in my mind 
is cleared on the question of whether that Edwards’ 
stock was a transfer or what it was. It figured in 
the deal with Aronson. 

“Q. It was a part of the stock which Aronson 
bought and Mrs. Parsons paid for? 

‘‘A. Well, Mrs. Parsons may have paid him for 
it. It was part of the transaction that I had with 
Mr. Aronson. The Edwards’ stock—that is, answer- 
ing your question as to how much stock was sold to 
her, the Edwards’ stock is a part of the stock that 
Avonson delivered to her or caused to be delivered 
to her. 

‘“@. I refer you to the second paragraph of 
Exhibit No. 17, which says in part, with reference 
to the note for $940, which has been introduced as 
Commission’s Exhibit 18: 

“Tf you will kindly sign this note and return 
it with the stub receipt for the stock and notes, our 
records will then be complete and we can credit 
your account on our books with the amount of this 
note which will then make your account completely 
maid in full.’ 

“The date of that exhibit is May 15, 1940. The 
letter of August 10, 1940, acknowledging receipt of 
$1000 from Mrs. Parsons occurred considerably 
after May 15th. [531] 
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‘A. From the letter she evidently sent the 
money into the office. She sent a sum of money 
into the office. Now, I take it, in view of the fact 
that you don’t have a letter in which I ask her for 
the money, that Aronson had probably had had 
some communication with her. 

‘‘@. But in this case it wasn’t Aronson who 
brought the money into the office. It came to you 
from Mrs. Parsons? 

‘SA. No, any money she sent he didn’t bring into 
the office. 

“Q. Can you tell me what the $1000 was for? 

“A. I don’t know. 

‘*@. Was it deposited in the bank account of 
Wake Development Company ? 

‘“A. Yes. Any money reccived is always de- 
posited in our bank account. 

“Q. What did Wake Development Company do 
with that $1000? 

“A. Well, it did just what it does with any of 
its money. 

“Q. Didit pay some of it to Aronson 2 

oN. 

“Q. Did it pay some of it to Edwards? 

“A. No. JI never paid any money to Edwards. 

“Q. And it retained the entire $1000? [532] 

“A. It retained it, so far ag those individnals 
are concerned, and used it. L mean, it hasn’t the 
money today. It didn’t put it in a drawer or a sav- 
ings account. It used it in its business, but it did 
not pay it to any of those people. 


862 Jacob Morris Danziger, et al., vs. 


(Deposition of Jacob M. Danziger.) 

“Q. Did you draw upon that $1000 out of the 
Wake hank account in cash? 

‘“A, 1 generally drew some considerable sum 
of money when T got a considerable sum of money. 
Just what took place at that particular time, I 
would have to go to my stubs to find out how much, 
but generally when I got a deposit, the Wake bal- 
ance was never carried very long at any time or 
OvCE 

“Q. Was this $1000 in payment of stock pur- 
chased by Mrs. Parsons? 

‘CA. We didn’t sell her any stock. 

“Q. Well, Mr. Danziger, $1000—— 

‘“A. (Continuing) I don’t know, but either 
Edwards or Aronson, Aronson probably, told her 
to send $1000 in to the office. It had to do with my 
deal with him originally. 

*Q. With whom? 

‘A, With Aronson. I sold Aronson a flat sum 
of shares for so much money. He paid me some 
and he was to pay the rest. 

‘‘@. And you said it was five or six hundred 
dollars? 


‘‘A. That was my recollection of the amount, 
and I think that was the amount of the first pay- 
ment. You asked me what the payment was at a 
certain time. 

‘“@. No, I asked you what the consideration was 
for the sale of that stock. 

“A. Of that stock. Well, I was giving you the 
figure and I thought five or six hundred dollars, 
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looking at the certificate for five or six hundred 
shares. ‘That was my best recollection. 
“My. Mainland: I will introduce this August 10, 
1940, letter as Commission’s Exhibit No. 20. 
“(The letter referred to above was marked 
Commission’s Exhibit No. 20, and was received 
in evidence. ) 


“By Mr. Mainland: 


“Q. Did you have a written agreement with 
Aronson on that transaction? A. No. 

“@. Do you want to tell me who Mr. Edwards is? 

“A. J don’t know im. He is apparently some 
contact of Winslow’s. I gather that from the— 
may I lift up the other two documents? 

“Q@. Yes. 

“A. (Referring to documents) From the first 
one of these letters you showed me here—there is 
something [534] you have shown me here, I don’t 
know where it is, Mr. Mainland, since I have been 
sitting here, that ties Edwards and Mr. Winslow’s 
name together. Doesn’t it? 

“Q@. I don’t see anything along those lines. 

= Well, I lavesgot it in my mind. In the 
very first transaction I had with Winslow when I 
returned from London to New York, I sold him a 
block of stock, and some of it went to Edwards, and 
the thing in my mind is that Edwards must have 
had some—Parsons must have been his direct cus- 
tomer at that time. We had no direct contact with 
her whatever. She figured in the transaction 
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through the business that Winslow did, and, appar- 
ently, Edwards was the man, because some time in 
the correspondence she refers or evidently asked 
something about where she could reach Edwards. 

“Q. The stock ledger, Commission’s Exhibit No. 
5, fails to show that Edwards was ever a stock- 
holder of Trinidad. What makes you think that 
Edwards was in on that deal in 19388? 

‘SA. Well, because I know that Winslow brought 
about the—his first sale was to Mrs. Parsons. I 
know that, and I will see if we can’t verify the date 
here, with relation to the time I came back. Now, 
she mentions Mr. Edwards here, and I put two 
and two together, that Edwards must have been a 
contact of Winslow’s, because [535 | 

“@. Will you show me, Mr. Danziger, where 
she mentions Edwards? 


‘A. Yes. I saw something about, ‘you can 
reach Mr. Edwards through this office.’ 

“Q. Well, she didn’t mention Edwards. You 
did? 

‘“A. Well, in reply to something she must have 
been inquiring about. 

“Q. Have you a file of correspondence written 
to you by Mrs. Parsons? 

‘“A. I will have to look. 

“Q. If you have, will you bring it in? 

“A, Yes. Now, I want to get Winslow—Win- 
slow’s first sale was July 26, 1937. It involved— 
there were 3500 shares, of which 400 has been trans- 
ferred; 3100 shares on our records still in his name. 


. 
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‘Now, let’s tie that date in with the first certifi- 
eate to Parsons. It looks like June—I can’t read 
my own handwriting—August 3, 1937, and the 
Winslow business was in July, 1937. I have a very 
decided impression that Mr. Winslow’s first deal,— 
IT sold him a block of stock that I had and he got 
money to pay for a portion of that stock from Mrs. 
Parsons, and those dates would indicate it. 

‘““Now, let’s check another thing. May I, Mr. 
Mainland ? 

“@. What is it you want? 

‘fA. I want to check now in whose name did 
Winslow’s transfer go? There is 200—there were 
several certificates that have been transferred out 
of Winslow to somebody. Did they go to Parsons? 

‘*@. I wonld like to know that. If you can tell 
me how we can determine that from the records, I 
would be glad to have you do that. 

‘‘A. Iam not telling you what the records show. 
I am trying to find out what the records show. 

‘“@. Wait a minute. We are going to get ques- 
tions in here without answers. mw. O.K. 

“Q@. <Are you able to tell from your records to 
whom the stock that was originally issued to Win- 
slow was afterwards transferred ? 

‘A, Let me look at the records, and 1 will tell 
you very quickly whether I can tell you or not. 

“(The documents referred to were handed 
to the witness.) 


“A. Apparently, you are more of a bookkeeper 


v 


than I am. What I am trying to find out is the 


866 Jacob Morris Danziger, et al., vs. 


(Deposition of Jacob M. Danziger.) 
journal for the entry on these two transfers into 
Winslow’s name. 

‘“@. You will recall when you were here pre- 
viously I told you those records were incomplete. 
That is one of the respects in which it is incomplete, 
so far as I have been able to tell. [537] 

‘“A. Then have I ever given you 


“Q,. Wait a minute. Now, don’t begin asking 
me questions. 

““A. But this is leading up to this: if I have ever 
given you the two certificates cancelled in Winslow’s 
name, No. 236 and 241, it may be that those two 
certificates will show to whom they were transferred. 
Or, U will look through all of the stubs and see if 
I can find from whom the transfer—to whom those 
certificates may have gone that were transferred. 

‘‘(Thereupon certain documents were handed 
to the witness.) 


‘fA. (Continuing): That is issued. No, what I 
mean, have you any cancelled—did I give you any 
eancelled stock certificates at all? Have you got 
any cancelled stock certificates? 

“*@. No. 

‘‘A. Then if you haven’t got them, I have them 
in the office. I will find the stock certificates in 
Winslow’s name, No. 2386 and 241, and it may be 
that in there we will find to whom they were 
transferred. 

‘“Q. May I have all of the cancelled certificates | 
that you have in your office? 


‘*A. Yes. I will give them all to you. Now’ 
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there is another way. You asked me how one could 
determine. There is another possible way to de- 
termine [538] to whom those certificates went. On 
the stub I have filled out from whom transferred, 
if I happened to have it, and the person to whom it 
was transferred. If the stub was filled out, that 
would show. But we will find to whom those certifi- 
eates were transferred, because they weren’t re- 
turned to the company and cancelled. Now, they 
had to be transferred to somebody, and I will gnar- 
antee there was no entry made here that the founda- 
tion doesn’t exist for. Now, I may make errors m 
bookkeeping, but that can’t be an error. 

“(). I show you a cancelled cheek dated De- 
cember 16, 1940, in the amount of $1500, drawn by 
Elizabeth T. Parsons on The Miners National Bank 
of Pottsville, to the order of the Wake Development 
Company. Did you receive that cheek from Mrs. 
Parsons ? 

“A. That check evidently was received by Wake 
Development Company and deposited to its credit 
in the Bank of America. It has its rubber stamp 
endorsement. 

“Q@. What was that payment in consideration 
for ? 

‘A. Well, 1 would have to take the correspond- 
ence and determine the fact through the corre- 
spondence. 

“®. That was last December 

‘“A. Something that she sent in. 


AG). 


less than six mouths ago, and $1500. 
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‘fA, It is m 1940, isn’t it? December, 19407 

“Q. Yes. [539] 

‘A. Is there nothing 

‘“‘@. lL would rather have you testify about it, 
Mr. Danziger. 

‘‘A. Well, I don’t know. I can’t answer your 
question until I can check into the correspondence 
files of some character. 

““Q@. Well, surely $1500 is a big enough item for 
vou to pay attention to. 

‘“A. Absolutely, absolutely. 

““Q. And you have no memory as to what it 


was for? 

‘A. Evidently, she sent it in. What it was for, 
I don’t know. If there was a letter of transmittal 
eame with it, it would tell what it was for. 

‘“@. Did she purchase stock? 

‘‘A. No. There is no stock issued to her, and 
there is none owing to her. We have no stock is- 
sues subsequent to the date of the—if you will let 
me look at the bunch of stubs we had here a while 
ago 


““(The documents referred to were handed to 
the witness. ) 


‘‘A. There is no certificate to—well, that is 1941. 
The last certificate that was transferred was 226. It 
was split up with six to Edward Danziger, certifi- 


cates 221 to 226, that were issued on 4-9-41. Then} 


there was a certificate—what is the date of that 
check? [540] 
“Q. What is it you are trying to tell? 


7 
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‘cA, What I am trying to do is to give you a list 
of all certificates issued since the date of the check, 
and to show you none have been issued to Mrs. 
Parsons. ‘That answers whether any stock was 
issued to her. 

“q. It is merely necessary to answer the 
question. 

“A. Then I will answer the question, from an 
examination of my certificate records, and say to 
you that no stock—we sold her no stock for that 
money and no stock was issued to her for that. 

“@. Did that $1500 just come to you out of 
the blue? A. No. 


“QO. It was in connection with some business 
transaction, was it? 

“A. It was an outgrowth of the Aronson 
business. 

‘“Q. What do you mean by an outgrowth ? 

‘‘A. Well, it was one of the elements of the 
business that Aronson had apparently done with her. 

“Q. What did you do with the $1500? 

“A. Put it in the Wake Development Company ; 
deposited it to the bank account. 

‘*(). Did you spend it? 

“A. The Wake Development Company—well, I 
guess its present balance is $15 or $20, something 
hike that. [541] 

‘*Q. Did you spend it without knowing what the 
$1500 was for? 

‘A. No. Evidently she must have in some fash- 
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ion indieated who sent it in. There must have been 
some letter of transmittal with this. 
‘Myr. Mainland: I will introduce this check as 
Commission’s Exhibit 21. 
‘“(The check referred to above was marked 
Commission’s Exhibit No. 21, and was received 
in evidence. ) 


‘“By Mr. Mainland: 


“@. Mr. Danziger, the exhibits introduced dur- 
ing the last few minutes show that Wake Develop- 
ment Company received at least $4810 from Mrs. 
Parsons during 1940. You testified that the trans- 
action which you now say had outgrowths from the 
Aronson deal involved 500 or 600 dolars. Could it 
be possible that you would make as big a mistake 
as that? 

‘‘A. Now, I didn’t say that. You asked me— 
we had in front of us a certificate or evidence of a 
sale to Mrs. Parsons of five or six hundred shares, a 
sale to Aronson in which he was doing his business 
with Mrs. Parsons, and you asked me at that time 
how much money that brought, and I said five or 
six hundred dollars. That was my best recollection. 

‘*Q. Was the only consideration you gave Mrs. 
Parsons the certificates which were issued in her 
name? [542] 

‘“A. ‘The Edwards certificates, my recollection is, 
ultimately went to Mrs. Parsons. - 

“Q. What did Aronson tell you about the Ed- 
wards’ certificate ? 
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‘fA. Well, he had some kind of involvement 
there. What it was, I don’t know. My recollection 
is something about she had been promised some 
certificates from Edwards when the original deal 
was made between Winslow and her, and she didn’t 
set them, or something of that character. 

“*@. Did you ever have a telephone conversation 
or conversations with Mrs. Parsons? 

“A. Never. 

“*@. Did you call her up long distance ? 

“A, Never. 

“@. Have you ever met her? Ae IN®, 


‘Q. Did you ever have a telephone conversation 
with Edwards in connection with the Parsons’ 
transaction ? 

‘A. I don’t remember ever talking with Ed- 
wards at all on any subject. 

‘*Q. Did you ever receive a wire from Edwards? 

“A. No, I don’t remember of ever having a 
communication from Edwards. 

“Q. I refer, specifically, to a wire which you 
received on June 18, 1940. [543] 

“A. No. JI had no wire from Edwards. I don’t 
remember ever receiving a wire from Edwards. 

“Q@. Did vou receive a wire signed ‘Edwards?’ 

‘“A. Not to my knowledge. 

““Q. Did you receive a wire signed ‘O. T.? 

fA. When? 

“Q. In December, 1940. 

“fA. No, If don’t remember ever receiving a wire 
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*““A. I haven’t deliberately withheld any cor- 
respondence, any of Mrs. Parsons’ correspondence. 
‘“@. Well, Ict it be understood here and now 
that the Commission has requested you to produce 
all correspondence had with any of your stock- 
holders, or any persons you had anything to do with, 
affecting their transactions. 
‘‘A. Well, I have given you everything that I 
have found on that subject, Mr. Mainland. 
‘‘Mr. Mainland: I will introduce this check as 
Commission’s Exhibit No. 22. 
‘“(The check referred to above was marked 
as Commission’s Exhibit No. 22, and was re- 
ceived in evidence. ) 


‘“By Mr. Mainland: 


““@. I think, in view of the fact that you have 
[546] so many things to look up in your files, that 
we will have to continue this one more time.”’ 

My. Lucas: At this point, may.I now offer this 
in evidence, as government’s exhibit next in order, 
it consisting of a letter on the letterhead of Wake 
Development Company, dated May 2, 1940, and 
signed Wake Development Company by P. Bever- 
edge—I call that to your particular attention, and 
we wil gct it in a moment; a letter on the letterhead 
of Wake Development Company, dated May 15, 
1940, the signature of which was acknowledged in 
the course of the reading by Mr. Danziger; another 
letter, February 8, 1938, which was acknowledged, I 
believe, in the transeript, as being the true signa- 
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ture of Mr. Danziger; another letter dated August 
10, 1940, which the reading shows was signed by Mr. 
Danziger with the name C. Postal; and the check 
on The Miners National Bank in the sum of oe Ra ma\On 
paid to Wake Development Company, and which 
Mr. Danziger acknowledged in the transeript as 
having received and deposited; and ask that they 
all be received and accepted in evidence as the 
sovernment’s exhibit next in order as one exhibit. 


The Court: Myr. Mainland will have to identify 
chem. 


Mr. Rose: No, your Honor, there won’t be any 
lecessity for that. I am satisfied that these are the 
etters referred to in the course of the transcript. 
- am not objecting to their introduction, [547] 


The Court: What was your comment about Bev- 
redge a moment ago? 

Mr. Lucas: hat letter, if the court please, which 
called to counsel’s attention, particularly, my 
ecollection of the reading of the transcript was that 
Ir. Danziger didn’t recognize that as his hand- 
viting. It is our contention, of course, that it is 
Is handwriting, but he says he had a secretary 
1ere, and that it might have been her handwriting. 
t any rate, he acknowledges that he had a secre- 
ry. We contend that it is Mr. Danziger’s hand- 
miting. It it is in evidence, I don’t think it makes 

great deal of difference as to responsibility, 
hether it is in his handwriting or that of his 
eRetaty. 
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The Court: Do you deny he had a secretary 
named Beveredge? 

Mr. Lucas: We don’t deny he had a secretar 
by the name of Beveredge. Our contention is that 
it is his handwriting. 

The Court: Or that he had a secretary named 
Postal? 

Mr. Lueas: No, he didn’t have a secretary by the 
name of Postal that we know of. 

Mr. Rose: That isn’t what the court is askin 
you. Do you contend that there wasn’t any suck 
thing? 

Mr. Lucas: We know of none. 

Mr. Rose: Just a moment. I would like a re 
sponse from you, counsel, to his Honor’s question 
And if I [548] understand the question it is: DB 
you contend there was no such person, or is 1 
merely surmise on your part? 

Mr. Lueas: I can’t answer the court’s question 

Mr. Rose: Your Honor will note here that ther 
is no question that Danziger personally signed 
and it has ‘‘By”’ below it. It was typed out ‘‘ By’ 
and ‘Postal, Seeretary’’ is below it. But above 1 
is Danziger’s personal signature. 

The Court: Put the letters in evidence, then. 

Mr. Rose: Yes, your Honor, there is no objec 
tion. 

The Clerk: 85. 

(The documents referred to were marked a 
Government’s Exhibit No. 85, and were 1m 
ceived in evidence. ) 
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The Court: Go along until 10:15, please. I have 
in appointment with Judge McCormick, and it will 
ielp ime out if you go along until then. 

Mi Iueas: Yes, your Honor. That is all of the 
ranscript in that transcript, and it was continued 
until Monday morning, June 16. So the next and 
ast transcript starts with testimony taken on Mon- 
lay, June 16th, before the Commission. 

(Thereupon, counsel continued reading as fol- 
ows :) 


‘*Proceedines. 


‘Mr. Mainland: We will resume the hearing. 

““Whereupon, Jacob Danziger, was produced as 
. witness for and on behalf of the Commission, and 
laving been previously duly sworn, was examined 
ind testified further as follows: [549] 


“Direct Examination 


‘By Myr. Mainland: 


~“Q. You have brought some of the things with 


rou that you promised to bring during the last 
ession ? 

“A. Ihave. First, I haven’t exhausted all pos- 
ibilities of search for some stock that somebody 
ent in. I forgot the name of it, but not Great 
astern stock; some certificates. I have searched 
art of the file for them, but I still want to search 
ther before 1 say I can’t find them. Now, you 
sked for all the certificates that have been trans- 
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ferred, which I have here. Among them, those 

certificates, I find that letter from Mrs. Parsons. 
‘“(Document passed to counsel.) 


“Mr. Mainland: Myr. Danziger has handed me a 
letter on the letterhead of Mrs. Frank B. Parsons, 
signed Elizabeth T. Parsons, dated June 16, 1937. 

“The Witness: Now, the other day when yon 
asked for the certificates that had been transferred, 
it came to the time when we were looking at Mr. 
Winslow’s account, and there was some transfcr 
shown in the account. If I remember correctly, you 
seemed to think there wasn’t any substantiating 
data for that particular entry. Among those can- 
celled stock certificates that I am handing you there 
is one, No. 236, for 200 shares [550] in the name of 
Arthur Winslow. I can’t compare it with the stock 
book entry that we were looking at, because I 
haven’t got it, but I think it represents those. 

‘‘(Document passed to counsel.) 


“My. Mainland: Mr. Danziger has handed 
me’ ’ 


My. Rose: Just a second. Mr. Lucas you read 
‘‘Document passed to counsel.’’ I noticed that a 
number of times. Is there some counsel supposed 
to be present there? 

Mr. Lucas: We will have to ask Mr. Mainland: 

Mr. Rose: This is the first time I have run into 
that in this record. Was there some counsel there ? 

Mr. Mainland: I think the reporter must have 
assumed that I was an attorney. 
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Mr. Rose: Oh, I see. I was wondering who that 
was. Hrom what I have seen here, you have done a 
lot better than many of them. 

My. Lueas: I hope present company is excepted, 
Mi. Rose. 

(Thereupon, counsel continned reading as fol- 
lows :) 


‘‘a group of stock certificates and preferen- 
tial profit-sharing notes of the Trinidad Interna- 
tional Petroleum, Ltd. 

*““@. Are these certificates the cancelled certifi- 
cates that you have been able to find in your files? 

“A. Yes, they are all caneelled certificates and 
[551] they are all we have in our file, and I am 
sure they are all the certificates that have been 
eancelled. 

“Mr. Mainland: I will introduce these as Com- 
mission’s exhibit next in order.’’ 

Mr. Rose: While we are on that point, you will 
remember, Mr. Lucas, you offered in the large 
manila envelope all of those certifleates, and lis 
Honor marked them—they are not in evidence, they 
are for identification; while we are on this point, 
what is your disposition, do you want to offer them 
or what? 

Mr. Lueas: We are now referring to stock cer- 
tificate Exhibit 74, for identification. 

Mr. Rose: 73, isn’t it? 
| mm Lucas: Yes, 73. 
| Mr. Rose: There is no objection to that, your 
Honor. 
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Mr. Lueas: I now, then, offer them formally in 
evidence as the government’s Exhibit 73. 
The Court: They are admitted. 
(The documents referred to were marked as 
Government’s Exhibit No. 73, and were received 
in evidenee. ) 


The Court: We will recess until about 10:30. 
(A short recess was taken.) 


(Thereupon, counsel continued reading as fol- 
lows:) 


‘“The Witness: By the way, then I find another 
stock journal which you apparently have not among 
the stock journals that you have. I think it goes 
back to [552] the original issues of the company. 
You haven’t asked for that specifically, but I would 
like you to have it with the others. 

‘“Mr. Mainland: I am glad to get this journal, 
and I will introduce this as Commission’s Exhibit 
24. I will look it over later. 

‘“(The document referred to was received in 
evidence and marked Commission’s Exhibit 24.) 


“The Witness: Then you asked for the Wake 
Development Company’s 1940—a copy of their in- 


come tax return. JI have it here. It is a pencil 
copy filled in by myself. 


**By Mr. Mainland: 


“Q. Where was the return filed ? 
“A. Twill tell you in a moment. A typewritten 
copy was made, signed, and filed in Wilmington, | 
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Delaware, the state of its incorporation and where 
the company always filed its returns. Now, appar- 
ently in 1940 the regulations did not require the 
setting out in detail of asset sales as it did in the 
prior year, and this does not set ont the detail of 
the sales. But I have here, which I am submitting 
to you, the sheet marked Schedule C, which we filed 
with our 1939 return, when apparently we were tre- 
quired to do so. On the bottom of that sheet in my 
handwriting is a reference to the details of the 
1940 sales that made up the [553] return. They are 
not detailed in the 1940 copy which J am handing 
you. I would like to file that with you as snbstanti- 
ating data for the 1940 return. 

‘*( Handing document to counsel. ) 


‘A. (Continuing): That would enable me to 
answer another question that you asked me the 
other day. 

“Q. J presume your last statement refers to 
some question I asked you about either the Mliza- 
beth Parsons or the W. EH. Edwards sales before 
1940. 

“A. You asked me how much of the money 
Wake Development Company kept. I told you I 
couldn't answer offhand and I would get it in some 
records. ‘he records would indicate that we got 
$1950 ont of the amount of money that was sent 
in by Mrs. Pierce. 

‘“Q. You mean Mis. Parsons? 

“A. Mrs. Parsons. The name confuses me. 

“Q. Wake Development kept $1950? 
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‘CA. Yes, sir. Now, while you are on that sub- 
ject, I have brought with me what we eall records of 
the company, the check stubs of the cheek book, 
which is about the only records of the company that 
the Wake Company kept that covers that period. [ 
can’t find anything in those records that gives me 
the cue as to how much money was kept. There 
is not much data entered up on the stubs any more 
than the amount of money that was deposited in 
the bank account of the [554] company. And in 
response to your subpoena I have also brought the 
eheck book of the company, which is the only rec- 
ords it still keeps of its business since 1940. That 
book is our current check book and if you remem- 
ber, you have seen it before. I don’t want to leave 
it unless you insist upon it beeause, as I say, it is 
our current book. It would be perfectly convenient 
if you would lke to take it to look over and give it 
back in the next day or so. That would be all right. 
You might want to get more up to date than you 
were when you last saw it, and I have no objection 
to vour doing so, Mr. Mainland. I also have brought 
with me the bank deposit book of the Wake Devel- 
opment Company, in which the first entry is July | 
12, ’38, and to avoid making any of those three | 
books a part of your permanent records, especially 
the pass book and the current cheek book. The old | 
stub book, I probably won’t have any occasion to | 
have use for again immediately, but of course I | 
presume I will get back all of these original records. | 

‘“Q@. Suppose we defer a decision on what dis- f 
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position we will make of those books until a little 
later im our examination this morning. Then we 
will decide. We will try not to keep those things, if 
you prefer to have them back. 

‘‘A. That is agreeable, Mr. Mainland. [555} 

““Mr. Mainland: I will introduce the pencil copy 
of the tax return which Mr. Danziger has testified 
was filed in Wilmington, Delaware for the year 
1940 as Commission’s Exhibit 25-A, and T will intro- 
duce the schedule headed ‘To accompany Schedule 
C, Sales of Trinidad International Petroleum, Ltd. 
Stock’ as Commission’s Exhibit 25-B.”’ 

Mr. Rose: May those exhibits come in now? 

Mr. Lueas: I believe that is a part of Exhibit 
70, Mr. Rose. We have not yet offered the tax 
return, but Schedule C referred to there, and the 
list of stockholders, I believe, is 75. 

Is it in evidence, Mr. Clerk ? 

Mr. Rose: You are in error. That is an entirely 
different thing. These are income tax returns. 

Mr. Lucas: We haven’t offered them. If you 
find them, Mr. Mainland, we will offer them right 
now. 

Mr. Rose: I thought we would save time. JT will 
have to cross examine him abont it, and if yon put 
them in now we have that thing over. 

Mr. Lucas: I show you, counsel, a blue from 
“United States Corporation Ineome Tax Return 
for 1940.”’ 

I now offer it in evidence as the government’s 
exhibit next in order, 
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Mr. Rose: Have you got 25-B, too, Mr. Main- 
land ? 

Myr. Mainland: 25-B is in as Exhibit 75. [556] 

Mr. Rose: Have you got it? 

Mr. Lucas: That is marked in evidence, to ac- 
company the schedule. 

Mr. Rose: At the time that went in there was 
no preliminary testimony, so we didn’t know what 
it was. Is that clear to your Honor, that this list 
here was attached to the ’39 Wake Development 
Company income tax return? 

The Court: Whatever you two agree on may 
geo in by stipulation. 

Mr. Lucas: That is in evidence, however, is it 
not, Mr. Clerk? 

Mr. Rose: Yes, but there wasn’t any testimony 
as to its nature, or what it was purported to be. 

The Clerk: Exhibit 86. 

(The document referred to was marked as 
Government’s Exhibit No. 86, and was received 
in evidence. ) 


Mr. Rose: Have you got the 1939 income tax re- 
turn? 

Mr. Lueas: Mr. Rose, I believe we have it. It : 
is not included and made a part of the detailed re- | 
port filed by Mi. Mainland with the Securities and | 
Exchange Commission. It is our position that we | 
didn’t receive it from Mr. Danziger; but if we 
can find it we will be happy to give it to you. 

My. Rose: There is some mention made of it] 
here. 


a 
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Mr. Lucas: If there is some mention made of 
it, it doesn’t indicate we received it. I think the 
witness talked [557] about it. But if we can find 
it, we will be happy to give it to you and offer it, 
so far as that is concerned. 

(Thereupon, counsel continued reading as 
follows :) 


““@. You will recall, Mr. Danziger, that last 
Monday I asked a good many questions concern- 
ing the purchase of stock during 1940, whieh you 
testified was made by Harry Aronson and the cer- 
tificates were issued in the name of Mrs. Elizabeth 
T. Parsons. I think you also testified that stock 
certificates subsequently issued to W. E. Edwards 
had some connection with that transaction, and also 
that sums of money received by Wake Development 
Company from Mrs. Parsons during the latter part 
of 1940 were as a result of or an outgrowth of 
that transaction. Is that your recollection ? 

‘A. That is correct. I said my impression was 
that the Edwards stock deal was connected with 
the Pierce—Parsons transaction. 

‘“Q. Have you refreshed vour memory about 
that transaction since the last meeting? 

‘‘A. ( have somewhat. First, the letter from 
Mrs. Parsons, which I have given vou here, which 
T find among owr cancelled certificates, has some 
reference to Mr. Edwards, and my present recol- 
lection is that Aronson told me something about 
Mrs. Parsons not having received some stock from 
Edwards, who [558] apparently had something to 
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do with the original transaction with her some 
years before. My recollection is that he wanted a 
part of his purchase in the name of Edwards’’—— 
Mr. Lucas: Do you think that word ‘‘he’’ should 
be ‘‘she’’? 
Mr. Rose: No, I think it is ‘‘he’’; the antece- 
dent is ‘‘he’’. 
(Thereupon, counsel continued reading as 
follows :) 


—‘‘and he wanted them postdated; that I gave 
him those certificates’’—— 
Mr. Lucas: You mean the antecedent of that 
‘*he’’ is Aronson ? 
Mr. Rose: I think so. 
(Thereupon, counsel continued reading as 
follows:) 


——‘‘that I gave him those certificates at the time 
that he was here; and he came here—well, I am vol- 
unteering now. That is the statement that is in 
response to your question. 

‘““@. I will be glad to have you volunteer any- 
thing which will help clear the matter up. 

““A. Well, I was going to give you my best 
recollection of the financial transaction when he 
was here. 

‘“Q@. That is what I want. 

‘“A. He came here 

‘“Q. You are talking about Aronson ? 

“‘A. Aronson. —ahead of the time Mrs. Par- 
sons’ [559] check came in. I can remember him 
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coming in two or three days to get mail, and this 
check, the first check from her, followed him here, 
and my recollection is that I gave him all that, the 
returns from that check; how much it was, I don’t 
know. I haven’t checked back to see what the first 
Pierce check was—Parsons. I keep referring to 
Pierce. There was another early transaction with 
an Elizabeth Pierce that Mr. Carmen had, you may 
remember, some difficulty over it. The two names 
have been confused in my mind very frequently 
because they are both Elizabeth, I guess. 


“Anyway, my impression is that I gave him at 
that time all of that check; and I think subse- 
quently that on some payment coming in that I sent 
him in money because I know—I remember hav- 
ing written to him care of that firm by the name 
of Worth on the end of it, somebody on East 42nd 
Street, people that he used to work for; and I 
sent him some money at one time. 


“Q. During 19402 


ce 5 5 5 
A. During 1940. I worked out this income 
tax when the situation was fresher in my mind 


than it is at the moment that income tax fienre 
there of $1950. 


~Q. T hold in my hand a check to the Wake 
Developmmnt Company for $1370, drawn on the 
Miners National Bank of Pottsville by Elizabeth 
iT’. Parsons, the date of the check is May 1, 1940. 
The endorsements indicate that the check was de- 
posited in the Bank of America at [560] 4th and 
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Spring for collection by the Wake Development 
Company. 

‘A. How much is it, Mr. Mainland? 

“Q. The check is for $1370. 

‘‘A. And the date again? 

‘““. The date of the check is May 1, 1940, but. 
it appears to have been deposited with the bank 
for collection on May 3rd and collected about 
the 6th. 

‘“A. Well, what is your question? You have 
made a statement now. 

‘Q. Is this the check the entire proceeds of 
which you said you paid to Harry Aronson? 

‘‘A. Well, if that is the first check that came 
from her in 1940, then I would say it is. 

‘“Mr. Mainland: TJ will introduce this check as 
Commission’s Exhibit 26. 

‘‘('The document referred to was received in 
evidence and marked Commission’s Exhibit 
2G.) 


“By My. Mainland: 


‘*@. Do you remember, Mr. Danziger, whether 
the note for $940, which was intrdouced as Coni- 
mission’s Exhibit 18, was executed by Mrs. Par- 
sons in connection with the transaction involving 
the $1370? 

“A. Well, if you prefer me to—give me the 
date of the letter in which I sent the note to her. 


9 


Then I can tie it in a little more definitely. I haven’t 


t 
[561] any independent memory of it as to date. I 


; 


| 
| 
. 


| 


\ 
| 


dad 
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know there was a note, but you had some corre- 
spondence where I prepared the note and sent it 
to her. 

“Q. All right. Commission’s Exhibit No. 16 is 
a letter to Mrs. Parsons acknowledging receipt 
of the $1370. It is dated May 2, 1940. 

‘““A. Does that letter have reference to a note? 

“Q. There is no reference to a note in this 
letter. 

“A. Well, there is some letter that has refer- 
ence to a note. 

‘“@. Commission’s Exhibit No. 17 is another let- 
ter to Mrs. Parsons, dated May 15, 1940, enclos- 
ing 600 shares and 600 note units of Trinidad, and 
stating that the final payment of the total amount 
due is $90, and refers also to the fact that Wake 
has prepared a note for this amount and dated it 
for settlement on June 15, 1940. 

“A. That being very shortly after the receipt 
of the check, I would say that the cheek and note 
were part of the same transaction. 

“Q. Was there still a further provision to that 
transaction ? 

“A. Well, Aronson told me that there would 
be some further remittances come from her at a 
later date. 

“@. Did he give you instructions as to dispo- 
sition of the proceeds? [562] 

“A. There was a portion of it vet to come to 
him. That is my best recollection of it. 

“@. Were any of the proceeds or any portion 
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of the proceeds yet to come to be retained by Wake 
Development Company ? 

‘A, Yes. We did retain, in fact, most of the 
money after that. I think we got at least $1950, 
retained $1950. 

“Q. Did you retain no more than $1950? 

“A. No. That is what my records tell me, and 
IL haven’t any independent recollection aside from 
what I find in my papers. 

‘Q. Do you remember that Wake retained 
$1950? 

‘‘A. I remember that my records show that. 

‘*Q. And do you remember that anything that 
your records show in addition to the $1950, you 
transmitted in some way to Harry Aronson? 

‘‘A. T have a very positive recollection of giv- 
ing him money when he was here, or its equiva- | 
lent, and I have an impression of sending him some- 
thing subsequently. 

‘*™. You are sure it was Harry Aronson? 

“SA, Yes. 

‘““@. Did anyone else get a portion of those 
proceeds ? 
“A. Well, the Wake Development Company 
spent the money in some fashion, so other people 
got—if you want to earmark the money in that | 
way, why, you would [563] say—-Wake still doesnt | 
— the money today, in other words. 


‘*Q. Did you send an portion of the proceeds | 
to Edwards? \: 
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‘““A. No, I don’t remember ever having contact 
with Mr. Edwards. 

“‘Q. Did Aronson state to you that any portion 
of his funds were to be sent to Edwards? 

oe No. 

“Q. Do you now have any knowledge of Kd- 
wards’ true identity ? 

‘“A. I assume that Edwards is Edwards. I don’t 
know anything to the contrary. His name figured 
in the very early transaction with Winslow, way 
back in—when was it—’37, I guess, and it figured 
with Aronson. I made no inquiry of anybody as to 
whether Mr. Edwards was Mr. Edwards or some- 
body else. I had no oceasion to. 

“Q. The evidences of payment of funds to 
Wake Development Company by Mrs. Parsons, 
which was introduced at the last session, indicated 
that Mrs. Parsons had paid to Wake Development 
Company during 1940 $4,967.50. If, as you stated, 
Wake Development Company retained only $1,950, 
remitting the balance to Harry Aronson, it would 
appear that Harry Aronson actually obtained 
$3,017.50? [564] 

“A. Approximately $3,000 ont of nearly five, 
something of that kind. 

“Q. Does that agree with your knowledee of 
these transactions ? 

“A. Well, I haven’t enough knowledge in my 
memory as to the exact dollars. There were hardly 
any two of those transactions that were on the 
same basis. Aronson eame in and he negotiated the 
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best he could, and the price was not the same price 
necessarily that I got at some other time. So I 
haven’t any fixed schedule of price to go on. 

‘‘Q. How many times during 1940 did Aronson 
come to Los Angeles? 

‘“A. Only once I know of. 

‘“Q. Did he correspond with you? 


‘‘A. I don’t have any recollection of any let- 
ters during that year, unless they were in that 
Aronson file. My impression is that they were older 
than that. 

‘“@. At the time that Aronson came to see you 
in May, 1940, did he inform you of the exact amount 
that would be sent to you later on in the year? 

‘A. Well, my impression is that he gave some 
figure of what he expected would come. 

“Q. At that time did he tell you what to do 
with the funds as they came in to you? 

‘“A. Well, he had some money coming to him 
and must [565] have told me how to send it or 
where to send it, because I have an impression of 
having sent him some money outside of what he 
got when he was here. 

‘‘Q. How did you send it? 

“A. I don’t know; I could have sent it in many 
different ways. 

“@. Did you mail a check through the Wake 
Development Company ? 

“A. No. That, I am sure, did not take place 
because there is no—nothing in our stubs that would 
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indicate it. We never wrote any checks that didn't 
go through the check book. 

““@. Did you send him money by postal money 
order ? 

‘‘A. It could be that way. I have had occasions 
in recent years to send money by postal money 
order and I have occasions when I have used—- 
bought a bank cashier’s check. I have oceasions 
when I bought a draft on New York. It might have 
been sent in any one of those ways. The detail of 
the method doesn’t stay In my mind. 

““(. If a check came in from Mis. Parsons to- 
day, how would you transmit the funds to My. Aron- 
son? b 

“A. Well, I couldn’t get any money on a check 
that came in from Mrs. Parsons till after the check 
had been cleared. 

“Q@. Let’s assume that you put the check through 
[566] for collection and it cleared; then you have 
the funds free to do what you want with them. 
What would vou do? 

“A. What would I do? I would go and draw 
the money and take it. I could do it that way. I 
could draw the money in cash and do what T wanted 
with it. 

“Q. Did you have any usual way of handling 
the funds that came in? 

“A. Whenever we got any money in the bank, 
as soon as we got a credit substantially all of it was 
taken out in cash. 

“@. Then any funds you sent to Harry Aronson 
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were transmitted after being converted from cur- 
rency, is that correct? 

‘“A. Yes, they would be cashed. The Wake 
would convert its check into cash before I could 
send the money to anybody. 

“Q. Do you remember any occasions during the 
last six months of 1940 on which you purchased 
bank drafts or cashier’s checks? 

‘‘A. J frequently purchased at the Bank of 
America, our bank, with cash—I frequently pur- 
chased what they call cashier’s checks or money 
orders, generally made to myself as my—— 

“@. (Interrupting): Did you purchase checks 
or drafts from any other bank during that period ? 

‘‘A. No, sir. I never had any oceasion to go 
into any other bank. 

“Q. Do you recall any oceasion when you pur- 
chased a Western Union money order? 

‘‘A. I recall occasions when I have, but not at 
that particular time. I bought a Western Union 
money order the other day. 

‘*@. At which office did you buy that? 

“A. TI bought a Western Union order since this 
last hearing at the 4th Street office, 4th between 
Spring and Main, the Western Union. And I can 
remember buying — transmitting money by that 
same office at other times. 

“@. Did you ever mail currency through the} 
mail? 


(= 
A. I may have, some very small amount. I 
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don’t think I would ever mail any substantial 
amount. 

“Q. Did you mail any currency to Harry Aron- 
son ? 

‘‘A. Idon’t think so. J don’t believe that I mailed 
currency for over ten or twenty dollars. 

“Q. You don’t think you would be that fool- 
ish ? ; 

“A. Well, I wouldn’t think it would conform 
to what I feel would be fairly safe conduct. 

“Q. When you transmitted funds to Harry 
Aronson did you obtain a receipt for them? 

“A. No, I didn’t get a receipt from him? 

“Q. %Is there any way that you could come 
to a more [568] positive recollection of these mat- 
ters? 

“A. There isn’t. I don’t visualize the transac- 
tion. I can only say what I would very likely have 
done, how I would likely have done something. 

“Q. Any funds that you sent to Aronson did you 
send to him care of Brockworth & Company, New 
York? 

~&. I think that’s the name. I think that is the 
only address I had from him. 

“Q. I think you testified last weck that you had 
no address for Aronson. 

‘A. Well, I said the only addresses T had were 
those that appeared in some correspondence that 
I gave to vou. 

““Q. Here is a correspondence file, a company 
file, which you turned over to me some time ago. 
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(Passing document to the witness) Do you recog- 
nize that file as having come from your Wake De- 
velopment correspondence file? 

‘fA. Yes, it is part of our file. I recognize that: 

‘‘@. The name of the person with whom the 
correspondence was had is Mr. F. A. Russell, 119 
Merriam Avenue, Leominster, Massachusetts. The 
correspondence reveals, does it not, that F. A. Rus- 
sell sent in a check for $350 as a ten per cent) 
deposit for the purchase of Trinidad _ securities 
which were to cost [569] $3,500, and that he was to 
surrender 10,000 shares of South MacKenzie Island 
Mines, Ltd. as part of the consideration for the 
Trinidad securities? Is that correct? 


‘fA. Yes, sir, according to the correspondence. | 

‘*Q. Does the correspondence also indicate that 
under date of December 2nd Mr. Russell wired as 
follows: ‘Have decided I am not interested to trans- 
fer South MacKenzie Island stock for Trinidad 
Petroleum stock. Kindly return cheek as per your 
letter.’ 

‘“A. J take it that you are reading correctly 
from the telegram in your file, Mr. Mainland. 

‘*Q. Do you remember the occasion? 

“A. No, I don’t remember it at all, except that 
the correspondence may refresh my memory.’’ 

Mr. Rose: By the way, while this pause is here, 
Mr. Lucas, there is some reference made to a file 
having been turned over to Mr. Mainland at this 
stage of the discussion involving Aronson. I woul 
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ike to take a look at that Aronson matter, to clear 
up whether Aronson is Aronson or not. 

Maybe we can save time, Mr. Mainland, if you 
liscuss with Mr. Lucas whether in the course of 
your investigation you checked up that there was 
an Aronson and he did have some transactions——— 

Mr. Lucas: I will cover that when Mr. Mainland 
vets [570] on the stand. 

Mr. Rose: Very well. 

The Court: What are you going to claim by 
Aronson ? 

Mr. Lucas: We are going to claim, one of the 
things, that he was never in Los Angeles as indi- 
sated in this testimony. 

Mr. Rose: As indicated where? 

Mr. Lucas: That he was not in Los Angeles at 
the time and places indicated in this testimony. 

The Court: What else are you going to claim? 
Who was Aronson? 

Mr. Lucas: As long as Mr. Mainland has been 
sworn, I will let him answer. I am not familiar 
vith the entire detail of it. 


ALLEN G. MAINLAND, 


alled as a witness by and on behalf of the plain- 
iff, having been previously duly sworn, resumed. 
jhe stand and testified further as follows: 
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Direct Examination (Resumed) 
By Mr. Lucas: 


Q. Will you answer the court’s question to the 
best of your ability as to what the investigation 
showed as to Aronson? 

A. Harry Aronson is an individual. 

Q. Did you meet and talk with him? 

A. Jdid not. A representative of the Commission — 
[571] took sworn testimony from him, and satisfied 
me that he was Harry Aronson. 

Q. Is that sworn testimony taken by some other 
representative of the Commission available in our 
files here in Los Angeles now, that you know of? 

A. The sworn testimony is in our files; the in- 
dividual who took the testimony is not here. 


@. But the sworn testimony is? A. Yes. 
Q. It is here in Los Angeles rather than at 
some place of the Commission ? A. Yes. 


Mr. Rose: Just a moment. For the record, I 
don’t want the court—I didn’t interpret the court’s 
query to open up the door here so that we can now 
eet into some sworn statements or affidavits or mat- 
ters of that kind made by Aronson; I merely wanted 
to identify your Honor, there is such person, and 
if possible, the fact that he had transactions with 
the Wake Development Company, and that he is 
in the stock selling business. That is the only thing 
I wanted to develop. 

Mr. Lucas: We will stipulate, in response to 
vour query, that he had two transactions with the 
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Wake Development Company back in 1934 or 1935, 
and never any since those years. 

Mr. Rose: No, I am not accepting any such 
stipulation. [572] 

Mr. Lucas: You made the inquiry, and I ean 
only answer it. 

Mr. Rose: I just want to know if he is in the 
stock selling business, and whether he had business 
with Wake, that is all. I am not going to go into 
the collateral matter of his transactions. 

Mr. Lucas: I will state for the record, that if 
Mr. Mainland does find that sworn testimony—I 
have not seen it myself—I will read it and examine 
it and show it to Mr. Rose. 

Mr. Rose: Very well. Sorry that I caused this 
long lapse, taking up the time, your Honors 1. 
thought while we were at it we might as well clear 
that thing up, you see, since the inference here is 
_ew that everybody by certain names isn’t anybody 
tall. I thought we might as well clear up that 
Aronson is Aronson, at least. 

(Witness excused.) 


—______.. 


(Thereupon. counsel continued reading as fol- 
OWS:) 


“Q@. TT refer you now particularly to a earbon 
opy of what purports to be a Western Union tele- 
vam, dated December 2, 1938, and addressed to 
‘eorge Carleton, Hotel Willard, 76th Street and 
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West End Avenue, New York. It states: ‘Leomin- 
ster wires quote decided not interested in transfer 
of stock. Kindly return check as per letter unquote. 
Advise. Mack.’ Have you any idea what that wire 
means, if it is a [573] wire? 

‘‘A. Well, it is a telegram that was sent by my 
sister, Mis. Faulkner. She frequently signed tele- 
erams ‘Mack’. It is evidently advising Mr. Carle- 
ton of the receipt of the telegram from Mr. Russell. 

‘“Q@. Who was Mr. Carleton ? 

‘‘A. Well, I can only presume that he was some 
salesman or some sales contact of some character 
with the office. I don’t know anybody personally 
by that name. 

‘“Q. Was Mr. Carleton a representative of the 
Wake Development Company ? 

‘‘A. Well, not in the sense that he was a sales 
man of the Wake Development Company. He was 
evidently somebody who — the year was 7388? He 
probably was working with Mr. Winslow or fol 
him or something of that character. I don’t know 
I didn’t have the detail contact with anybody that 
was carrying on that business for my sister througl 
the office. 

‘‘Q. Would you say it was quite clear that Carle 
ton was the contact man who was calling on Rus 
sel] ? | 

‘fA. Yes, I would think so. That would be nn 
impression from the file. 

“Q. Do you know of anyone who used the nam 
George Carleton? 
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‘“A. Is that the name there, George Carleton? 

““Q. Yes. 

“A. No, J don’t know anybody aside from what 
your—lI have heard the name before. I know there 
has been somebody in some of this business with 
that name, because this file brings it to my mind, 
but what Mr. Carleton’s antecedents might be, I 
can’t guess. 

“Q@. Do you know anybody you talked to by 
that name ? 

““A. I don’t know of anybody by that name IL 
met. 

‘“Q. Have vou ever corresponded with him? 

‘A. Not to my knowledge. There may be some 
letter in these files here from the office that I signed, 
but I just—the name doesn’t peg itself in my mind 
any more than there was somebody with that name 
in some one of these transactions; probably more 
than one. 

“@. Did you ever exchange wires with him? 

‘“A. I have no recollection of having done so. 
I may have. 

“@. If you received a wire from him, would 
you know from whom the wire came? 

“A, Well, if I had a wire from somebody named 
Carleton at that time I would probably—my sister 
would open it and she would probably tell me what 
it was about. 

— *Q,. Suppose vou received one this morning. 
Would [575] you know who it is from? 
| 


: 
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“A. Well, I would presume it was from Carle- 
ton. 

‘“(. Did you have business with him ? 

‘‘A. There has been some busines with him in 
this series of transactions somewhere. His name: 
figures there in that file, and I have an impression | 
it does elsewhere. : 

“Q. What is your impression about Carleton? 

‘‘A. Well, my impression as to what? 

‘“@. What was his interest in this Leominster 


deal, for example? 

‘‘A. JI presume he was somebody that in some 
Way was working in connection with Mr. Winslow 
or in contact with him, because at that time, in 
that year, Winslow was handling old Great East- 
ern business. 

“Q. Wake Development Company, however, 
eommunicated direct with George Carleton and not 
through Winslow? 

‘‘A, Apparently from that telegram, yes, and 
I think that was true in all instances. The Great 
Eastern was the company we dealt with originally, 
and then when they put men in to carry out their 
contracts, we were dealing with the individuals and 
not with the company as a company. 

‘“Q. What steps did you take to safeguard your- 
self or your firm from unauthorized persons coming 
in [576] on this deal? 

‘‘A. Well, we had no—we took no precautions 
because anybody who came in to do business with 
us on the Great Eastern name or some name that 
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didn’t originate with us would probably have to 
have some contact with the Great Eastern concern, 
if it was one of their names, because we never 
had the Great Eastern list. 

‘“@. I mentioned, Mr. Danziger, this deal with 
Ff’, A. Russel] had nothing to do with Great Eastern. 

“A. Well, if vou remember, Mr. Winslow said 
he had a couple of mining companies and I think 
that—what is the name, South MacKenzie? 

pc). Yes. 

‘‘A. I think that is one of the names he had. 

““@. I feel I should call your attention at this 
point to a coiiversation you and I had in your office 
on February 4, 1941; another conversation on March 
19, 1941, at which times you told me that the Gold- 
en Quebec deal was arranged by you with William 
Carman ? é 

‘*A. I don’t think I could have told you that, 
Mr. Mainland, because there is no—at the moment 
I don’t have any such impression. My impression 
was that Winslow—the only time I met him, the 
time I was on my way home from Europe, either 
che day or the day after he had been brought into 
the picture by Mr. Carman—that he said something 
vbout having a couple of mining [577] lists, and I 
dentify the South McKenzie and Golden Quebee— 
here may have been another one, I am not sure—as 
he things that he had on his mind. hat is my im- 
pression, and if I gave you a different one I may 
nave had a different impression at that time. 

“*. You would prefer, would you, to maintain 
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your present testimony that you had no conversa- 
tions with Carman relative to Golden Quebec Min- 
ing Company? 

‘“A. Yes, and I say that unequivocally because 
I am having in mind now the status of the Great 
Eastern deal with Carman. May I go on and elab- 
orate why, or I can answer your question just yes 
and then stop there? 

“@. Go ahead. 

‘“A. My recollection is that right after the Great 
Eastern deal was made, within a month, I went to 
Europe. Then after I had been there a time Carman 
got into some difficulty with Mrs. Pierce. He had 
a salesman by the name of Cramer. I cancelled his 
Great Eastern arrangement. They hadn’t lived up 
to their contract and I could have done so perfectly 
legally. Then there was some wires back and forth 
and I finally rehabilitated him. And all of the busi- 
ness that I had with him after that was 

“Q. You are talking about Carman, are you? 

‘“A, About Carman, yes. All the business that 
IT had with Great Eastern and Carman was done 
by correspondence [578] from London up to th 
time I arrived back in New York. And there was 
nothing in the nature of the business that woul 
have made it even good business for Carman te 
have taken on some other list. His Great Hasterr 
list was still young and plenty of volume to it, an 
I can’t imagine him talking to me about some othe 
list. And my recollection is that Winslow spoke t 
me about it, but it was done at a time when I ha 
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a personal contact with Carman. My contact with 
Winslow and the last with Carman was very close 
there, within a couple of days. I may be mistaken, 
but I would have to see some records of some char- 
acter that would make me change that present rec- 
ollection. 

‘*“(). I would hke to read a few lines from testi- 
mony which your sister gave in a previous hear- 
ing held by the Commission, concerning the rela- 
tionship between Carman and the Wake Develop- 
ment Company.’’ 

Mr. Rose: Just a moment. Your Honor, I am 
going to object to that on the ground it is hearsay. 
I haven’t even read it yet, but irrespective of that; 
it may even be to our advantage. I feel 

The Court: Is there much reference in there 
to the sister? 

Mr. Lueas: About one page. 

Mr. Rose: No. I have just seen three full pages, 
four full pages—wait a minute. [579] 

The Court: We will pass over the references to 
the sister, for the present, and it may be that we 
will blank them out. I want to think about it. 

Mr. Lueas: It is less than two and a half pages, 


your Honor. 

mit. Rose: I haven't read it. 

The Court: I don’t care whether vou have or 
not. Pass them over.’ [ may not want them in 
the ease. 

My. Lucas: For the reporter, we stepped at 
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page 196, and we go to page 198, the excluded and 
passed testimony ending with the words, ‘‘that’s 
right.’’ 

As I understood the court’s remarks, we were 
excluding—— 

Mr. Rose: You are asking him about his sister’s 
testimony, but the court has indicated to pass it. 

Mr. Lucas: And I am passing it. 

Mr. Rose: If you do pass it, you start on the 
first question on page 199. 

Mr. Lucas: No. Do I understand the court that 
I am only to omit the quoted portion from Mrs. 
Faulkner’s remarks that were read to Mr. Dan- 
ziger ? 

Mr. Rose: All right, pick it up where you want 
to at 198. I don’t see anything that is going to 
confuse anybody. ‘‘At the time of this testimony,’’ 
pick it up there, please. 

Mr. Lueas: All right. 

(Thereupon, counsel continued reading as fol- 
lows:) [580] 


‘* At the time of this testimony, Mr. Danziger, you 
were in Europe. You have testified in this investi- 


gation that. your sister handled the details of the | 


sales and correspondence with various people, in- 
eluding Carman, and that you had correspondence 
back and forth with Carman from England? 

‘A. That is correct. 

‘*@. Did you know the general procedure by 
which your sister collected funds and paid the 
salesmen, including Carman? 
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‘A, Well, I knew that money would come in 
and that she would remit portions of it to whoever 
was entitled to it. Just how she did it, I wasn’t 
familiar with. She had the company’s bank ac- 
count. She signed checks on it. 

‘‘Q@. Aside from the occasion while you were in 
England, when you say you temporarily revoked the 
arrangement under which Carman was ealling on 
holders of Great Eastern stock, was there any time 
when you changed your business arrangements with 
Carman ? 

““A. Well, you will have to repeat that question 
before I understand it clearly, Mr. Mainland. Re- 
frame it. 

**@. I will reframe it. At any time after you 
eame home from England, did you affirmatively 
alter the business arrangement with Carman under 
which he was calling on Great Eastern stockholders ? 

‘A. Well, nothing more than he apparently 
signed off and turned it over to Winslow. 

““Q. Did you at any time give him reason to 
think that on future sales of the Trinidad stock 
in which he was instrumental that you would refuse 
to pay him the customary $200 ont of each $300 
received ? 

“A. Well, there was no oceasion for saying any- 
thing to him on the snbjeet. He apparently was 
signing off and Winslow was going to handle the 
business on the same basis that it had been handled, 
although if I remember correctly he negotiated flat 
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at that time for some stock which brought us less 
money. 

‘“. Did you agree to give Winslow approxi- 
mately $200 out of each $300 sent to Wake? 

“A. I don’t recollect the details of the arrange- 7 
ment that was made with Winslow. He bought 
some stocks, bargained for some stock flat at a 
much less price than that to us. 

‘*Q. You stated from your records, did you not, 
that they indicate that in July, 1937, three certifi- 
eates were issued to Winslow, one for 200 shares, 
one for 200 shares and one for 3100 shares? 

‘tA. J think that’s what the records show. 

‘‘@. Do you intend to testify that the price 
which Winslow paid you for that stock was less 
than the amount at which Carman had been selling | 
the stock to the public? [582] 

‘‘A. Wes. My impression was that we were get- 
ting a dollar and something. If out of three dollars 
Carman had been getting two, why, that left a 
dollar for Wake. 

“*Q). Yes. 

““A. And T know that we didn’t get the $3300 
trom My. Winslow at the time that stock went into” 
his name; so the resulting figure must have been 
less. Exactly what it was, I don’t know. It was 
less than $3300. ; 

‘*Q. The gross amount Wake Development re- 
ceived would have been less than a dollar a share; 
is that correct? 


‘A. Yes, IT am sure it was less than a dollar ay 
' 


: 
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share. I haven’t anything I can refresh my recol- 
lection from because my bank book doesn’t go back 
that far. 

““@. Is it your recollection that that was not a 
commission deal but rather that you sold the stock 
as principal to Winslow? 

“A. That is my recollection of it. 

‘*). I show vou a check drawn to Arthur Wins- 
low, dated July 30, 1937, drawn on the Miners Na- 
tional Bank of Pottsville by Elizabeth T. Parsons, 
the amount of the check is $7,000. It bears the en- 
dorsement Arthur Winslow and rubber stamp de- 
posit endorsement of the [583] Wake Development 
Company. Does that check refresh your memory 
at all about the deal with Winslow ? 

“A. Well, it does refresh my memory that we 
cleared this check for him, but it doesn’t—this was 
when I was in New York. But it doesn’t change my 
recollection of the amount of money that we got 
out of the deal with Mr. Winslow. 

“Q. If, as you say, Wake Development Com- 
pany received less than $3,300 for the stock sold to 
Winslow, what disposition did Wake make of the 
difference between approximately $3,300 and the 
$7,000 which the check was drawn for? 

“A. It was probably given back to Winslow. 

“Q@. You have testified that vou were in New 
York when you received this check from Winslow 
and that vou sent it out by airmail to your sister in 
Los Angeles with instructions to collect it promptly ? 
“A. I don’t remember testifving to that effect. 


| 
| 
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It may have been what I did, but I don’t remember 

testifying to it. May I look at this, Mr. Mainland ? 
“Q. Yes. 


“*CWitness examining document. ) 


‘Q. Just so that there won’t be any question 
in your mind, Mr. Danziger, about your testimony 
on that matter, I will read you very briefly from 
the transcript, inasmuch as you will not have a 
copy of your own testimony. I asked you the ques- 
tion ‘How did he make [584] payment?’ referring 
to Winslow. Your answer: ‘Well, I don’t know. I 
believe he must have given me a draft or a check, 
because I know it wasn’t cash. I think 

‘“*@. Was it his own check? 

‘fA. No, I don’t think so, Mr. Mainland. I am 
not positive, but I have an impression of having 
sent that out to California, rushed it out for de-. 
posit, because that 1s what makes me know it was a_ 
eheck of some kind.’ 


“A. I am quite sure it is my testimony and it : 
may be that that is exactly what happened. I don’t 7 
know. At this moment I can’t figure it out other 
than that is what happened, because that was given 
to me when I was in New York and I very hkely 
sent it out to California for deposit, and the money © 
was sent back to me in some form. And I gave 
Winslow in some form the greater portion of it. My | 
recollection is that it was very much less than 
that.’’ 


Mr. Rose: Is that check in evidence, by the way? A 
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Mr. Lucas: Yes, that is government’s Exhibit— 
$7,000 check, Government’s Exhibit No. 11. 

Mr. Rose: That is the Parsons’ check, is it? 

mirelincas: Yes. 

(Thereupon, counsel continued reading as fol- 
lows :) | 


‘@). Did Winslow tell you what kind of a deal 
[585] he had with Mrs. Parsons, the maker of the 
check ? 

‘‘A. As a matter of fact, he negotiated a deal 
with me and agreed upon the price and everything 
before he told me that he had a deal closed. As I 
remember, he was very cagey about it. He told 
me he had something he thought he could close 
and this and that. 

“Q. Did Carman have a part in this deal? 

“A. No, I don’t think so; at least not in my 
presence, Mr. Mainiand. He brought Winslow there 
one day and I had a meeting with Winslow that day, 
and the next day and the next day. I remember 
Carman wasn’t present the next day. Now, what 
relations they may have had outside my presence, I 
don’t know. 

“Q. How did W. E. Edwards come into that 
deal? 

| “SA. Edwards was somebody that fignred in the 
deal somewhere with Winslow. J remember that. 
And I had confirmed it in my reading Mrs. Parsons’ 
Jetter that I had here this morning, in which she 
fe utions his name. Now, I don’t know whether he 
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was associated with him in the deal or what the 
detail of it was. 

‘‘Q. I refer now to the letter which you have 
handed me this morning, signed Elizabeth T. Par- 
sons, dated June 16, 1937. 'This letter states: ‘At 
the request of Mr. W. KE. Edwards, I am forwarding 
seven shares of Trinidad Leasings and seven shares 
holding [586] certificates. M1. Edwards desires you 
to change them and make them in my name Eliza- 
beth T. Parsons, and forward to above address, 801 
Mahantongo St., Pottsville, Pa.’ 

‘What is Trinidad Leasings? 

‘‘A. I haven’t the faintest idea, Mr. Mainland. 
i found that letter among our cancelled certificates. 
I don’t find any certificate that apparently came 
with it. What is the date of that? 

‘*Q. June 16, 19387. 

‘‘A. That couldn’t be—what is the date of the 
check ? 

““@. Are you referring to Mrs. Parsons’ check? 

‘‘A. Yes. What is the date of that first check ? 

‘Q. The date is July 30, 1987. 

‘‘Mr. Mainland: I will introduce this check of 
Mrs. Parsons as Commission’s Exhibit 27. 

‘‘(The check referred to was received in evi- 
dence and marked Commission’s Exhibit 27.) 


‘“A. I don’t know. Apparently my impression 
was that the check was in the first transaction, but 
apparently from this letter, something came in. I 
don’t know what it is that she refers to. 
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‘“Q. Did you have any separate deal with Mrs. 
Parsons ? 

‘“A. TI never had any deal with her at all. [587] 

““Q. Did you have any separate deal with Mr. 
Hdwards ? 

‘CA. No, I never met any Mr. Edwards. 

“Q. Who was the intermediary between Mrs. 
Parsons, Mr. Edwards, and Trinidad International 
Petroleum in connection with this letter? 

‘“A. It must have been Mr. Winslow. 

*““@. But this letter is dated prior to the time 
you returned from Kngland ? 

‘‘A. I notice that, but I am not able to reconcile 
it. Of course, there is a possibility that it may have 
seen misdated. I don’t know. The facts are not 
in my mind at all. I am simply testifying what I 
find here in these papers. 

‘‘My. Mainland: J will introduce this for what- 
aver it may be worth as Commission’s Exhibit 28. 

‘“(The document referred to was received in 
evidence and marked Commission’s Exhibit 28.) 


“Q. Last Monday, Mr. Danziger, you said you 
vould attempt to locate correspondence received by 
you or by Wake Development during 1940 from 
Mrs. Parsons. Have you any of that correspond- 
once with you? 

‘A. I don’t find anything in our file excepting 
rhe letter that I have just referred to, dated June 
'6, 1937. 

) “Q. You recall, do you not, that you received 
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[588] several letters from Mrs. Parsons during 
that time? 

‘‘A. I must have because the letters—my original 
replies which you submitted to me at the last hear- 
ing acknowledged receipt of letters from her. There- 
fore, | know I must have received them. 

‘“Q. Do you think there is a possibility you could 
find letters 1f you looked further? 

“A. Well, I am going to look further for some 
other things and I will continue to look. I have not 
been able to find anything either in the line of car- 
bons of my letters to her or her letters to me. Of 
course, there is always a possibility that in the very 
Inadequate—— 

Q. Wherever they would be together. 

‘fA, With the inadequate filing system we have, 
J am very apt to find something at any time. 

“Q. You were to look up Miss Beveredge’s ad-_ 
dress. Have you done so? 

‘‘A. I didn’t understand you to say that you 
wanted me to, Mr. Mainland. 

‘*(). Would you mind looking it up? 

‘‘A. I will ask Mr. Andrews. He would be the 
one in the office that would know. I will ask him. 

“Q. You filed the Social Security reports, did 
you not, covering her? A. Yes. [589] 

‘“. Of course, under the Social Security Act a 
person filing those reports must maintain a record 
of the address. 

‘“A. Well, sure. She worked in the office and 


her local address—I am quite sure we have it in the 
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office, but after she left our employ—she took a leave 
for a while, sick leave.’’—— 

Mr. Lucas: Do you want this in? 

Mr. Rose: Forget it. We have this in. 

Mr. Lueas: I will pick up on page 207 ‘‘Mr. 
Mainland: Let’s resume. 

(Thereupon, counsel continued reading as fol- 
lows :) 


“Mr. Mainland: lLet’s resume. 

‘““Q. Toward the end of our last session a check 
for $1,500, drawn by Mrs. Parsons to the Wake De- 
velopment Company was introduced as’ Commis- 
sion’s Iixhibit No. 21. The date of the check was 
December 16, 1940. In view of your testimony 
today, is it your contention that that entire $1,500 
was returned to Harry Aronson ? 

‘“A. No, I wouldn’t think so. My impression is 
that we kept that check. I think he got the first 
check. I believe he got it all, and then there was 
some intermediate—but all I ean do is take the 
records I have got. My mind is fairly clear that 
out of the transactions during the year that the 
$1,950 is all the money that we got out of the busi- 
ness. Just how [590] much we kept out of each 
check or whether we gave it to him in installments— 
my impression is that we only sent him a payment 
once. | 

“Q. Was that around the time: you got this 
$1,500? 

“A. I wouldn’t attempt to fix the time. 
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‘‘@. And are you now able to state how the pay- 
ment was sent? 

‘‘A. No, I am not, excepting by process of elimi- 
nation. We did not send him a Wake check. 

‘©. Will you refer to your check stub book, 
during the month of December, 1940, and tell me 
whether any sizeable checks were drawn to cash? 

‘CA. Yes, a check for cash on the 12th, $350; a 
check for cash on the 16th, $20; on the 19th, $10.00. 

‘*Q. Don’t read the small ones. 

‘““A. What do you eall small? 

‘*Q. Anything less than $100. 

‘“A. On the 23rd there was a check to cash for 
$1,130; on the 28th there was a check to cash for 
$200. That is all. 

‘*Q. Does your stub book indicate the date on 
which the $1,500 check was credited to the Wake 
bank account by the bank? 

‘‘A. There is an item here of credit on Decem- 
ber 26th, $1,498.39. Very likely that is the amount 
less collection. [591] 

‘‘Q. In other words, the $1,498.39 represents a 
collection of the $1,500 check less the charges made 
by the bank in connection with the collection ? 

“A. That is my guess. 

‘‘@. The date of that credit was December 26, 
1940? 

‘‘A. December 26. And on the 26th there was a 
cash item here, $200, that is marked E. W. D. That 
evidently was given to my wife. That is all in 
December. 
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““(. What was the date of the check to cash for 
$1,130? 

“fA. $1,130 on the 23rd. 

“Q@. Was that cheek for $1,130 drawn against 
the funds from the $1,500 deposit? If you don’t 
know, don’t attempt to determine it from the stub 
book because you have already testified that the stub 
is dated December 23rd, which is prior to the date 
of the deposit. 

“A. I don’t know. We have other business. 
There is other funds that have gone in and out of 
the Wake account at times. 

“Q. Was the entire $1,130 sent to Harry 
Aronson ? A. I don’t know. 

‘“™. Was any portion of it? 

“A. I don’t know. 

“Q. I show you now what purports to be a 
Western [592] Union telegram apparently sent from 
Los Angeles on December 8, 1940. (Passing docu- 
ment to the witness.) Have you looked it over? 

x. I have. 

““@. Have you ever seen the original of that 
telegram ? 

“A. I have no recollection of having seen it. 

“@. You will notice that it is addressed to 
George Carleton, care of Western Union, New York 
City, and is signed O. 'T. The message is ‘Will be 
all right.” It is charged to the phone nnmber 
MUtual 5698. 

‘‘A, That is the phone that is listed to me and 
half a dozen 
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‘“Q. Did you send that telegram ? 

“A. Ihave no recollection of it. 

‘“@. Did you have any communication from a 
person named George Carleton in December, 1940? 

‘fA. None that I recall. 

‘“Q. Does this photostat suggest anything to: 
your mind about business transactions you have 
had? A. No, sir, it doesn’t. 

‘“(. Did you pay for that wire? 

‘CA. Well, I don’t pay the phone bill. 

‘“Q. You pay your proportion of the phone bill, 
do you not? 

‘fA. Yes, I pay a proportion of the phone bill 
and [593] 

‘“@. Did you dictate this wire to someone? 

‘fA. I don’t remember the wire at all. I can’t 
tell from the wire. 

‘“@. Don’t you remember that George Carleton 
communicated with you about this some time ini 
connection with the money he proposed to send 
to you? 


‘‘A. No, I don’t. I don’t recall any communica- 
tions from Carleton that late. What is the date of 
that again, December 7? 

**Q@. ‘The date of the wire is December 8th. 

soViiois O. 1.9 

ax. | donti®know. 

‘“Mr. Mainland: At this time I will introduce 
the file of correspondence with F. A. Russell as 
Commission’s Exhibit 29. 

‘‘(The documents referred to were received 
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in evidence and marked Commission’s Ex- 
hibit 29.) 


‘The Witness: Off the record. 
“Mr. Mainland: All right, off the record. 
‘‘( Discussion off the record.) 


“Wy Mir. Mainiand: 


“@. IT hand you a file of correspondence which 
you previously turned over to me as a part of your 
correspondence files; in this case the person who is 
being communicated with is John C. McHattie. The 
date of a earbon copy of the letter which I am 
about to show vou is March 9, 1937. Were you in 
England in 1937? Ee Yes: 

‘*@. The carbon copy I refer to is addressed to 
Mr. MecHattie and signed apparently by Wake De- 
velopment Company, Secretary. here is a pencil 
note at the bottom of the page which savs: ‘He is 
one of C’s sales. Better write him a nice letter.’ 
Whose handwriting is that pencil notation in2 
) “A. That is my sister’s handwriting. 

: “Q@. And can you tell from that to whom the 
pencil note was addressed ? 

| “A Tt was evidently addressed to me. It is 
dated March 9: it evidently was sent to me in 
London. And on the back of it I have the carbon 
of a letter to Mr. McHattie dated March 19th. 

“Q. The letter of March 19 which vou wrote to 
Mr. MeHattie from England was the letter which 
your sister suggested that you write to him; is that 
i = 


| 
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‘fA. J take it that I wrote him in response to 
the notation on the bottom of the letter. It would 
indicate that from the file. 

‘‘. Who is the C referred to by your sister in 
her note to you? 

““A. I take it that it meant Mr. Carman. 

‘*Q. Is that who it meant to you at that time? 

‘fA. J rather think so, yes. 

‘“@. Is there any doubt in your mind now that 
it was Mr. Carman that your sister referred to? 

‘fA. No, there isn’t, because I think at that 
time Carman was about the only one we were hav- 
ing the sales relationship with. 

‘‘@. Have you ever had a person working on 
sales of Trinidad stock who you referred to as C, 
other than Carman? A. I don’t think so. 

‘‘@. In other words, if your sister or anyone 
else abbreviated the name and called it C, you knew 
that your sister or someone else was talking about 
Carman, did you not? 

‘A. That would be my remembrance of what I 
would have thought, that C meant. If I got a letter 
from her today, if she were alive, and she said ‘CO’, 
I would think she meant Carman. 

‘‘Q. There is another letter dated August 25, 
1936— that is, it is a carbon of a letter, addressed 
to John McHattie, apparently signed J. M. Dan- 
ziger, president. Did you write that letter? 

‘‘A. (Witness examining document) Yes, I 
wrote that letter from London. 

‘“Q. In the last paragraph you say: ‘Will ask 
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pur office to have Mr. Dawson get in touch with 
you.’ [596] Who was the Dawson referred to there? 

‘A, T take it that Mr. Dawson was someone of 
these salesmen that was dealing with Mr. McHattie. 
He mentions him in the correspondence. 

‘‘. Your sister says that this is on of C’s sales, 
but in your letter to McHattie you tell him that 
Mr. Dawson will get in touch with him. Isn’t it 
fyu that Mr. Dawson was Carman? 

“A. I don’t know that he was. 

“@. Didn’t you know at that time that Dawson 
was Carman? 

“A. T didn’t know it then and I don’t know it 
now. From the file I would gather that Mir. Dawson 
was somebody that Mr. Carman had out on the 
road selling or working for him. 

“Q. When you were in England you received a 
note or letter from your sister, Mrs. Faulkner, on 
the date of August 19, 1936, in which she said ‘The 
Carman messages are the ones that concern me. 
Sometimes they are signed by one name, sometimes 
another. If they ask me the question this afternoon 
[ am going to tell them both Cs are the same per- 
son and that Dawson is someone that works for 
Carman.’ Do you recall receiving that letter from 
your sister? 

“A. Why, I don’t recall the detail. If you are 
reading from a letter that I received from her, I 
um [597] quite sure I did. I know there was some 
correspondence between my sister and myself at 
the time she had been subpoenaed to appear before 
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the S.E.C., and she sat down and wrote me the 
nature of her inquiry and so forth. 

“Q@. Didn’t that letter from your sister clearly 
tell you, if you didn’t know before, that Dawson | 
and Carman were one and the same person ? 

‘fA. It doesn’t tell me that now. | 

“Q. Has Wake Development Company in the’ 
last three or four years sent out any advertising! 
material ? A. No, sir. 

‘‘@. Has it directly employed any salesmen? 

“A. Tt has not. : 

“Q. Have all the inquiries which resulted ini 
sales of ‘Trinidad stock by Wake Development come. 
unsolicited on the part of Wake Development? 

“fA. They have. 

‘“@. In other words, Wake Development Com- 
pany and yourself as a responsible officer of that 
company have had nothing to do with bringing: 
about the inquiries which later led to purchases of: 
stock by members of the public? 

‘‘A. Unless our original contact with the Great 
Eastern people might be held or said indirectly to 
have brought them about, but we made no effort 
aside from [598] the contract that was made some 
years ago. 

‘*@. It must be true, must it not, that someone 
who knew about the Great Eastern deal has called 
upon people or otherwise contacted them and in- 
formed them about the deal? 

‘fA, I think that is obvious. 

““Q. You knew every time you received an in- 
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yuiry that someone had informed that stockholder 
of Great Eastern or Golden Quebee or South Me- 
Kenzie Mines, that at some time previously Wake 
Development Company had offered Trimidad stoek 
to holders of those securities ? 

‘A. That was the general statement that was 
made, although I think there had been some few 
Inquiries that didn’t indicate that somebody had 
been reviving the matter with them. But I think 
they were very few. 

“@. Now, I would like to summarize your testi- 
mony about this man or these men who may have 
interested themselves in stimulating inquiries to 
Wake. Is it your testimony that within the last 
three or four vears vou have paid no commissions? 

“A. Not as commissions. 

© Q. What did you pay them as? 

‘“A. Well, in Aronson’s case we returned to him 
a portion of money that had been sent in to us and 
that he was realizing from this sale he made and 
the purchase he made from us. We had no sales 
contact with his [599] customers. I don’t call that 
a commission. Of course, what is a commission is 
largely a good deal of conclusions from the facts, 
anyway. 

“Q@. You no longer maintain that you had no 
correspondence or contact with Mrs. Parsons, in 
view of the exhibits that you have introduced 2 

“A. I am quirte sure that we have had. 

“Q@. At the last meeting you promised to look 
up the nature of the transaction between Wake 
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and J. Arthur Hazelton in the summer of 1938 and 
to testify as to the price paid by Hazelton, and any 
commission that was paid on that deal. Have you 
been able to develop any further data that woul 
aid you in testifying to that matter? ; 

‘A. JT haven’t found anything bearing on his 
situation, and I can’t develop the idea any further 
unless you give me that file of correspondence, 
which I don’t have; and I might sit down and read 
it carefully and put two and two together and look 
into my books, my check book, about that time; but 
I haven’t any starting point in my mind because 
I haven’t that correspondence. I would be very 
glad to do it. If you want to close your hearing I 
will write you a letter on it or you can have me 
come back at some other time. 

‘“@. Do you handle all of the business for 
Wake [600] now? A. Ido. 

‘*@. How long have you done so? 

‘‘A. Sinee my sister’s death. 

‘‘@. Prior to that time your sister handled it 
under you general direction; is that correct? 

‘‘A. That is correct. 

‘‘Mr. Mainland: We will recess the hearing at 
this time without any definite dated for resuming it. 

‘“The Witness: That is perfectly agreeable, Mr. 
Mainland. 

‘“(Thereupon, an adjournment was taken in 
the above entitled matter.) ’’ 


Mr. Lucas: I will stipulate, for the record, that 
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t was never resumed and you never called My. Dan- 
niger for further testimony of any nature. 

Mr. Mainland: That is not right. 

Mr. Lueas: Withdraw that statement. 

Before we proceed further, your Honor, I have 
here, and I show to counsel, several letters 


Mr. Rose: Counsel, I think in order that we 
may have before the court, whatever it is, all of 
this record, suppese vou read the inquiries about 
the sister, and let’s have it all in. That ought to 
take us up to noon. 

Mr. Lueas: I will be very happy to read it. 

TI read now beginning on page 196. [601] 

(Thereupon, counsel read from the tran- 
seript as follows:) | 


“"Q. Now, Ma. Carman was getting money then 
from 
; “<A. (Interrupting) On sales that he made, 
from the Wake Development Company. 

““*Q. How would that money be paid to him? 
“A. Always wired to him. I think once it 
was sent—I will take that back. I think it was 
ulways wired to him. 

—**Q. And who wired that money to him? 
aA. I did. 

“<Q. Out of the funds of the Wake Develop- 
nent Company ? 

“Out of money I received for the payment of 
‘tock, he would get a commission. 

“““Q. And what was his commission ? 
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‘eCA, T will let you figure up the percent aa 
yourself. 

‘¢“Q. Let’s take an instance where Mr. Canin 
made a sale of 100 shares of Trinidad stock. Now, 
what arrangements would he make with reference 
to that? How much would the purehaser be re- 
quired to pay for that? 

‘*“A, In money they would be required to pay 
$300, and a certificate for 100 shares of Great Hast- 
ern stock. 

‘**@. Now, when the check and stock was re- 
ceived [602] by you, what did you do with the 
check ? 

‘“*A. T deposited it in Wake Development, for 
clearance. 

‘“*Q. In the Wake Development Company bank 
account ? i NEES. 


“<Q. Where? A. Bank of Ameriea. 
‘**Q. Downstairs in this building? 

ue A oMes: 

‘**@. And that is, Seventh and Spring branclill 
ot Ae ies: 


‘“*@. And you said for clearance? 

“ “A. Yes. I would take the check over to 
the collection window, and have them put it through 
for clearance; instead of depositing it direct in the 
account. I always put it through for clearance. 

“*Q. What was the purpose of that? 7 

“ “A, Because Mr. Carman was always very 
anxious to have his money, and when we put i 
through for clearance, I could have them air mail 
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-and wire the date, whereas, if we deposited it in 

1e regular course, it would take 10 days. Where- 

s, if we put it through for collection, I would get 

1e answer back in two or three days. 

“*Q. Onee the check was cleared, how would 

ou make the payment to Mr. Carman? [603] 
A. I would have word from him as to where 

was to send the check, whether it was to be a check 

r what, I was to wire the money. As a rule, I 

link in every case the money was wired to him. 

= ©. And how much would you wire to Mr. 

arman on the sales of the 100 shares of Trinidad? 
“A. $200, less the wiring costs. 

“*Q. So that his commission was $200 out of 

very $300 cash realized? 

ae. That's right.’ ”’ 

Mr. Lucas: Before we recess, I would like to 

ffer in evidence as part of the Parson’s file, which 
Eixhibit No. 85, a series of letters all on the 

tterhead of Wake Development Company, and to 

hich letter I think there is attached the envelope 

i which it came ; some of these letters, purportedly, 

ing the signature of ‘‘J. M. Danziger,’’ some 

" name ‘‘C. Charles Postal.’’ 

Mr. Rose: Secretary. 

Mr. Lucas: Some containing the signature of 

Alda Faulkner,’? and some having attachments 

| them. 

IT offer them on this basis 

Mr. Rose: There is no objection to them, so you 
n’t have to justify the offer. [604] 
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Mr. Lueas: All right. But I want to make this 
comment: It is our contention that wherever the 
name ‘“‘J. M. Danziger’”’ is signed as a signature to 
the letter, that it is either his genuine signature or 
it was put there with his authorization. 

Mr. Rose: No question. 

Mr. Lucas: And where ‘‘Charles Postal” or 
‘‘Alda Faulkner’’ appears, that signature in each 
case was there under the authority of and under 
the direction of Mr. Danziger in the course of the 
business of the Wake Development Company. 

Mr. Rose: As an officer of this Court, I will 
make the statement if you want me to produce him 
here, that C. Postal is the duly elected secretary of 
the Wake Development Company, succeeding Mrs. 
Faulkner. I am making that statement here as an 
officer of the Court in the present of the Court. 

Mr. Lucas: I just wanted to have the record 
clear as to the basis of our offer. And we ask that 
it be made a part of Government’s Exhibit 85. 

The Court: That may be done. 

(The documents referred to were attached 
and made a part of Government’s Exhibit No. 
85, 1n evidence. ) 


Mr. Rose: Just for the purpose of convenience, 
you Honor, would you direct that this portion of 
the offered [605] exhibit be marked separately? I 
notice it contains what purports to be a report on 
the Trinidad International Petroleum Company by 
EK. H. Cunningham Craig, consulting geologist, of 
England. 
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The Court: We will call it 85-A. 
(The document referred to was marked as 
Government’s Exhibit 85-A, and was received 
in evidence. ) 


Mr. Lueas: I now offer letters on the letter- 
head of Wake Development Company to F. A. 
Russell, 119 Merriam Avenue, Leominister, Massa- 
chusetts, the same being, I believe, the correspond- 
enee referred to on the matters we have just been 
reading, there being one, two, three letters and at- 
tached to one of the letters is a stock certificate of 
Trinidad International Petroleum Limited No. 
B-198, and a certificate No. C-114 of Trinidad In- 
ternational Petroleum Limited for 100 shares, the 
eoak certificate being for 100 shares also. And 
attached to those is a typewritten slip of paper, 
which 


Mr. Rose: It is a form of receipt for the cer- 
tificate. 

Mr. Lucas: Yes. I offer those in evidence as 
government’s exhibit next in order. 

Mr. Rose: There is no objection. 

The Court: Admitted. 

The Clerk: 87. 

(The document referred to was marked as 


Government’s Exhibit 87, and was received 
in evidence.) [606] 


| Mr. Lueas: I now offer in evidence as the gov- 
ernment? s exInbit next in order a correspondence 
re which I understand was received from the office 


930 Jacob Morris Danziger, et al., vs. 


of Wake Development Company through Mr. Dan- 
ziger, the file being the Dr. F. A. Stedcke file, who 
is one of the persons mentioned in the indictment. 
The file also has attached to it certain shares of 
Great Hastern natural gas stock. I offer the entire 
file, clipped in the manner in which it is, as gov- 
ernment’s exhibit next in order. 
Mr. Rose: ‘This is one of the files discussed in 
this testimony ? 
Mr. Lucas: Yes, in the testimony we have just 
been reading. 
Mr. Rose: Very well. No objection. 
The Court: Admitted. 
The Clerk: 88. 
(The document referred to was marked as 
Government’s Exhibit 88, and was received 
in evidence. ) 


Mr. Lucas: I now offer in evidence a corre- 
spondence file referred to in the testimony of Mr. 
Danziger which we have just been reading, and 
referred to there in as the John A. McHattie file. 
1 think every one will remember that was referred 
to in the testimony we have just completed reading. 

Any objection to the offer? 

_Mr. Rose: No, I haven’t any objection. 

:The Court: Admitted. [607] 

The Clerk: 89. 

(The document referred to was marked as 


Government’s Exhibit 89, and was received in 
evidence. ) 
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Mr. Lueas: Mr. Mainland has just handed me 
some additional F. A. Stedecke correspondence that 
should be attached to Exhibit 88. I show it to coun- 
sel, and I now offer it in evidence and ask that it 
be made a part of Government’s Exhibit 88. 


Mr. Rose: I have an objection directed to part 
of this offer, your Honor. Up to this point, where 
it appears at a glance, to be communications from 
any of the defendants with any other persons, no 
objection has been interjected. I have no objection 
to the papers on the letterhead of Wake Develop- 
ment Company or the ‘Trinidad International 
Petroleum Limited, so far as they form a part of 
this offer; but I certainly object to the paper which 
appears to be a penciled note on the stationery of 

PF. A. Stedcke in an unknown handwriting, and 

doesn’t appear to be addressed, and has some type- 
written notation on it, and the next one which 
-appears to be a receipt by one George Dawson to 
Stedcke, on the ground that no foundation is laid, 
the same is incompetent. 


Mr. Lucas: Let’s save time, then, Mr. Rose, by 
removing them from the exhibit, and I will offer 
them for identification. 


Mr. Rose: Very well. Naturally, I have no ob- 
jection to any letter of any kind froin Wake or 
| Trinidad. [608] 


Mr. Lucas: Now, having removed the two docu- 


/ments objected to by Mr. Rose from the exhibit as 


offered, I reoffer the exhibit and ask that it be 


| made a part of 88. 


| 
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The Court: That may be done. 
(The documents referred to were attached 
and made a part of Government’s Exhibit 88 
in evidence. ) 


Mr. Lucas: I now offer for identification, and 
ask that it marked, the two documents objected to 
by Mr. Rose and just removed from the previous 
exhibit. 

The Court: They may be marked. 

The Clerk: 90, for identification. 

(The documents referred to were marked as 
Government’s Exhibit 90, for identification. ) 


Mr. Lueas: I now offer in evidence the corre- 
spondence file on the letterhead of the Wake De- 
velopment Company, being the C. E. Mills corre- 
spondenee, and about which, I think, there has been 
testimony in the record in testimony of Mr. Dan- 
ziger which we just read. 

‘Mr. Mainland tells me that I am in error about 
that, there having been nothing read in the testi- 
mony of Mr Danziger concerning this exhibit that 
I am now offering. 

Mr. Rose: As far as I remember, this is not any 
transaction named in the indictment. 

Mr. Lucas: The Mills transaction is not one of 
the counts of the indictment, and he is not referred 
to by name [609] in the indictment; he is one of 
the unnamed persons included in that group in the 
indictment referred to as being too numerous to be 
specifically set out, and to the Grand Jurors un- 
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known, but who were persons to be defrauded and 
included within the scheme and device of the de- 
fendants. 


Let me state my premise for the offer, inasmuch 
as my first stated premise was wrong. The offer is 
made on the ground that the proffered documents 
appear, some on the Wake Development Company 
stationery bearing the authentic signature of Alda 
Faulkner, most of them bearing the authentic or at 
least the authorized signature of Mr. Danziger. 


Mr. Rose: I object on the following grounds, 
severally: One, this appears to be a 1937 transaction 
and, therefore, couldn’t be one of the alleged omni- 
bus matters that counsel submits culminated in this 
indictment. ‘There is no proper foundation laid, it 
is irrelevant and immaterial, and they are not com- 
petent for the purpose of upholding the omnibus 

}charge on any hypothesis; and, furthermore, that 

we are being deprived of our right—if we were 
called upon to answer for these documents addressed 
to one Mills in Wilmington, Delaware—that we are 
being denied the right to be confronted by the wit- 
ness and examine him. On all these grounds I sub- 
mit the objection. 


Mr. Lucas: May I make one further observa- 
|tion in connection with the offer? I offer the docu- 
‘ments as already stated, and as, further, that they 
‘be made a part of the [610] Mills correspondence 
joffered in evidence yesterday, for identification, 
pease Mr. Rose had not the opportunity of read- 


pus the file, No. 71, for identification. It was in- 
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troduced .for identification yesterday when Mr. 
Mainland was on the stand. We now ask that the 
present offered documents be made a part of that 
exhibit, and that the exhibit be admitted in evidence. 
Mr. Rose: And I submit each and all of the 
grounds of objection heretofore interposed to the 
eroup which is now sought to be attached to the 
series of papers referred to in my objection. 

The Court: What about Mr. Rose’s objection 
as to the date, 1937? 

Mr. Lueas: That could not be true, your Honor, 
as to its legal effect. We allege in the indictment 
that long prior to the filing of the indictment, and 
the evidence now in the record shows, that some- 
thing happened in 7385, and this letter to which he 
pointed particular attention occurred in ’37, so it 
is not a premise for an objection. 
~The Court: What is this exhibit number? 

Mr. Lueas: 71. 

The Court: Did Mr. Mainland identify 71, for 
identification ? 

Mr. Rose: That portion, your Honor, that was 
marked 71, for identification, was identified. 

The Court: He will have to identifiy this addi- 
tional [611] offer now, Mr. Lucas, as coming from 
Mr. Danziger’s files. 

Mr. Rose: It couldn’t be from Mr. Danziger’s 
files; they procured them, apparently, from—— 

Mr. Lucas: From the persons to whom they are 
addressed, and they are the originals in each in- 
stance, your Honor. 
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The Court: You will have to prove the signa- 
ture. 

Mr. Lueas: I don’t think counsel makes any 
objection on the signature. 

Mr. Rose: You mean the signature of the 
sender ? 

Mr. Lueas: Yes, exactly. 

Mr. Rose: There isn’t anything here to show 
that there are any envelopes attached. 

Mr. Lueas: Do you dispute the signature—— 

Mr. Rose: I have submitted my objection, and I 
am going to eall for a ruling on it. I am objecting 
to it on all the grounds. 

Mr. Lueas: But not on the ground that the sig- 
natures are not authentic? 

Mr. Rose: JI am simply urging that your theory 
of how we ean try this ease and mine are divergent. 
You think by offering a bunch of unidentified 
papers, regardless of when they were sent, without 
producing a witness, is competent evidence. I have 
made my objection and I am abiding a ruling on it. 
I haven't anything else to say. 

The Court: You will have to prove the signa- 
tures. 

Mr. Lueas: Very well, your Honor. “Then we 
ask that [612] this exhibit be marked for identifica- 
tion only at this time. 

The Clerk: 91, for identification. 

The Court: It may be marked. 

(The document referred to was marked as 
Government’s Exhibit 91, for identification.) 
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Mr. Rose: You don’t expect to finish with Mr. 
Mainland today, do you counsel? 

Mr. Lueas: We have run past the 12:00 o’clock 
noon hour. JI understood we were going to recess 
at 12:00, is that right, your Honor? 

The Court: Are you going to put him on the 
stand the next trial date? 

Mr. Lucas: Without a doubt. There is quite a 
bit of material in connection with these records of 
the Trinidad, and also with respect to how those 
records were kept, and what they show, and some 
statements made by Mr. Danziger 


The Court: Have you identified now and offered 
now all of the files that were referred to in the 
transcript that you have been reading from? 


Mr. Lucas: Yes, I believe we have, your Honor. 
I think we have been very careful to go along—Mr. 
Mainland has called my attention to one thing that 
he recalls, a stub checkbook, and he says it is imma- 
terial to us whether it is introduced or not, but if 
counsel wanted it we would be very happy to in- 
troduce it. 

Mr. Rose: I don’t insist on it. [613] 

Mr. Lucas: The Clerk calls my attention to the 
fact that 71, offered yesterday for identification— 
I take it that your Honor’s ruling on the admis- 
sion of this for identification was for the purpose 
of giving Mr. Rose an opportunity to examine it. 
The testimony, as I remember, with respect to this, 
was that 71, for identification, was given to Mr. 
Mainland by Mr. Danziger in the course of the in- 
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vestigation made by Mr. Mainland for the Securi- 
ties and Exchange Commission. 

Is that true, Mr. Mainland ? 

Mr. Mainland: That is correct. 

Mr. Rose: The record, your Honor, shows that 
T interposed a series of objections to this document, 
and before there was a ruling on it, your Honor, 
counsel sought to add No. 91 to make it a part, 
whereupon [ renewed my objection to both of them. 

The Court: 71 is now admitted. 

Mr. Rose: May an exception be noted? 

The Court: Exception. 

Since all of the transcript has been read, that 
should be given an exhibit number. 

Mr. Lucas: Very well. I will say, in connection 
with that, your Honor, we have no objection to that 
being given an exhibit number, but for the purpose 
of aiding me in getting in and making my offers at 
appropriate times, I have previously read this tran- 
script, and, therefore, in penciled [614] notations 
nere and there are matters that J have written in 
nyself. 

The Court: They aren’t on the copy that Mr. 
tose has been using? 
| Mr. Lucas: I recall none, no. I don’t think 
here is a single thing on there in my handwrit- 
ng. Did you find any, Mr. Rose? 
| Mr. Rose: I never make any penciled nota- 


ons. 
) Mr. Lucas: In my handwriting? 
| Mr. Rose: This is your document. If there is, 


| 
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they would be too innocuous for me to make any 
point about it, and I agree that you can offer this 
copy of the record in compliance with his Honor’s 
suggestion that it be marked in leu of the original 
impression that you have made notes on. 

Mr. Lueas: I then offer four volumes of official 
reported proceedings before the Securities and Ex- 
change Commission in the matter of Trinidad In- 
ternational Petroleum Limited, being Docket No. 
SF-218 of the records of the Securities and Ex- 
change Commission, and ask that it be given an 
exhibit number in regular order. 

The Clerk: 92. 

The Court: Admitted. 


(The document referred to was marked as 
Government’s Exhibit 92, and was received 
in evidence. ) 


The Court: Mr. Lucas, I want you to make every 
effort [615] to finish the government’s case in two 
more trial days, and not to exceed two more trial 
days, beginning Tuesday morning at 10:00 o’clock. 

Mr. Lucas: I shall be happy to do that, but I 
warn the Court right now 

The Court: You don’t need to warn me. 

Mr. Lucas: The amount of time it will take will 
depend upon the extent of the cross-examination of 
the witness Carter. You see what I mean there, 
your Honor, it is something outside of my control. 

The Court: That isn’t the government’s case. 
You are going to put Carter on last, is that your 
plan ? 
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Mr. Lueas: Yes, that is my anticipation. 

The Court: I will consider that you discharged 
your duty when you finish all of your case in chief, 
‘and if Carter is to be the last witness, I would like 
to know Wednesday when we adjourn Carter will 
be available for cross-examination on Thursday 
morning. 

: Mr. Rose: There will be no session Monday on 
‘our part? 

_ he Court: I wish there might be, but there 
ean’t. 

| My. Lueas: May I ask you one thing, your 
Honor? Counsel has indicated that he is not go- 
ing to contest many of the exhibits here as to the 
authenticity of the signatures of Mrs. Faulkner 
and Mr. Danziger, and otherwise. There are a tre- 
mendous number of those documents that contain 
those what we contend to be authentic signatures, 
but there are many [616] others there about which 
I anticipate there might be some dispute, because 
there are several with names other than that of 
Mr, Danziger, and notations about “‘O. T.”’ and 
this, that, and the other. If we go through that in 
the course of the proceedings here, it will, of neces- 
sity, occupy a lot of the time of those two days. 

The Court: We have covered a lot of that. You 
have had Mainland come up here and say he got 
this file from Mr. Danziger; that is all the iden- 
tification I require. 

Mr. Lucas: But we want to tie it in, further, as 
to who put these penciled notations on there; and 
sometimes the handwriting has been disputed and 
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sometimes it hasn’t. I want to get together with 
counsel beforehand, if we can, outside of the pres- 
ence of the Court, to facilitate that. If my two 
days are going to be consumed with that, I am 
afraid I won’t be able to comply with the Court’s 
very reasonable suggestion. 

The Court: We will adjourn until Tuesday 
morning. 

(Whereupon, at 12:30 o’clock p. m., Saturday, 
January 20, 1945, an adjournment was taken until 
Tuesday, January 23, 1945, at 10:00 o’clock a. m.) 


